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Austin, Texas, June 19, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 912, "An Act further 

regulating the sale, transportation, 
storage, manufacture, etc., of alcoholic 
bevera,.g-es in this State under tht> 
Texas Liquor Control Act by repeal
ing Subsection (d) of Section 3, Ar
ticle I, Chapter 467, Acts of the Sec
ond Called Se!'sion of the Forty
fourth Legislature, as amended by 
Section 1 of House Bill No. 5, Acts 
of the Regular Session of the Forty
fifth Legislature; by amending Sec
t;ons 11, 12, lii-b, Ifie, 17, 32, 33, :~5, 
:!7, 38, 39, 41 and 45, Article I, Chap
ter 467, Acts of the Second Called 
Session of the I<'orty-fourth Legisla
ture, as amended bv House Bill No. 
5, Acts of the Reguiar Session of the 
Forty-fifth Legislature, and Senate 
Bill No. 20, Acts of the First Called 
Session of the Forty-fifth Legislature; 
by amending said Act by adding to 
Article I thereof Sections 32-a, 39-a, 
4:1, and 43-a providing for the holding 
of local option elections, regulating 
the issuance and transfer of licenses 
and permits and defining certain 
terms; by amendin.g Sections 3, 6, 7, 
19, 22, 2:3, and 26, Article II, Chap
ter 467, Acts of the Second Called 
Session of the Forty-fourth Legisla
ture, as amended by House Bill No. 
Ii, Acts of the Regular Session of the 
Forty-fifth Legislature, and as fur
ther amended bv Senate Bill No. 20, 
Acts of the First Called Session of 
the Forty-fifth Legislature; by 
amending said Act by adding to Ar
ticle II thereof Section 5-a, 10%-a, 
and 19-a, establishing qualifications 
for heer license; conferring upon 
cities and towns in this State the 
power to impose additional regula
tions upon the sale of alcoholic bev
erages; providing penalties for viola
tions of said Act; providing for dis
count on purchase of alcoholic bever
age stamps; pro\'iding for Senate con
firmation of Administrator; pro\'iding 
saving clauses, and declaring an emer-
gency.'t -

Has carefully compared same and 
fin<ls it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, June 19, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 231, "An Act to protect 

trade-mark owners, distributors, and 
the general public against injurious 
and uneconomic practices in the dis
tribution of articles of standard qual
ity under a distinguished trade-mark, 
brand, or name, and to facilitate fair 
trade; providing that no contract, if 
not in violation of Chapter 3, Title 19, 
Penal Code of the State of Texas or 
Title 126, Revised Civil Statutes of 
Texas, 1925, and if made for a period 
not in excess of two (2) years from 
the date of execution, shall be deemed 
in violation of any law of the State 
of Texas by reason of certain pro
visions therein; defining certain 
terms; making certain exceptions; 
making certain acts unlawful and pro
viding a penalty therefor; regulating 
contracts of nonresidents; providing 
the Act shall not be construed as 
affecting laws defining and prohibit
ing trusts, monopolies, and conspira
cies against trade, with particular 
reference to Chapter 3, Title 19, Penal 
Code of Texas, and Title 126, Re
vised Civil Statutes of Texas, 1925; 
providing a saving clause; providing a 
title, and declaring an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

SENT TO THE GOVERNOR 

June 19, 1939 

House Bill No. 1078 
House Bill No. 231 
House Bill No. 1112 
House Concurrent Resolution No. 

195 
House Concurrent Resolution No. 

196 

EIGHTY-SIXTH DAY 

(Tuesday, June 20, 1939) 

The House met at 10:00 o'clock a. 
m., pursuant to adjournment, and was 
called to order by Speaker Morse. 

The roll of the House was called, 
and the following Members were pres
ent: 

Mr. Speaker 
Allen 

Allison 
Alsup 
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Anderson Hartzog 
Bailey Heflin 
Baker Holland 

of Fort Bend Howard 
Baker of Grayson Howington 
Bell Hull 
Blankenship Hunt 
Boethel Isaacks 
Bond Johnson of Ellis 
Boyd Johnson of Tarrant 
Boyer Keith 
Bradbury Kennedy 
Bradford Kern 
Bray Kerr 
Bridgers Kersey 
Broadfoot Kinard 
Brown of Cherokee King 
Brown Langdon 

of Nacogdoches Lehman 
Bundy Leonard 
Burkett Leyendecker 
Burney Little 
Cauthorn Lock 
Celaya Loggins 
Chambers London 
Clark Mays 
Cleveland McAlister 
Cockrell McDaniel 
Coleman McDonald 
Colquitt McFarland 
Colson, Mrs. McMurry 
Cornett McNamara 
Corry Mohrmann 
Crossley Monkhouse 
Daniel Montgomery 
Davis of Jasper Morris 
Davis of Upshur Newell 
Dean Nicholson 
Derden Oliver 
Dickison Pace 
Dickson Petsch 
Donaghey Pevehouse 
Dowell Piner 
Dwyer Pope 
Faulkner Ragsdale 
Felty Reader of Bexar 
Ferguson Reader of Erath 
Fielden Reaves 
Fuchs Reed 
Galbreath Rhodes 
Gilmer Riviere 
Goodman Roach 
Gordon, Mrs. Roberts 
Hale Robinson 
Hamilton Russell 
Hankamer Schuenemann 
Hardeman Segrist 
Haridn Shell 
Harp Skiles 
Harper Smith of Frio 
Harrell of Bastrop Smith of Hopkins 

, Harrell of Lamar Smith 
Harris of Matagorda 

Spencer 
Stinson 
Stoll 
Talbert 
Tarwater 
Taylor 
Tennant 
Thornberry 
Thornton 
Turner 
Vale 
Vint 

Voigt 
Waggoner 
Weldon 
Wells 
Westbrook 
White 
Wilson 
Winfree 
Wood 
Worley 
Wright 

A quorum was announced present. 
Prayer was offered by Rev. George 

W·. Coltrin, Chaplain, as follows: 
"It is to Thee, our Heavenly Father, 

that we owe our many blessings, and 
to Thee we give praise for every good 
within us. Wilt Thou lead us today 
as we tread paths new and old; and 
may the words of our mouths and 
the meditations of our hearts be ac
ceptable unto Thee, 0, Lord, our God 
and our Redeemer. In Jesus' name. 
Amen." 

PROVIDING FOR ADDITIONAL 
APPROPRIATION FOR COM

MITTEE PURSUANT TO 
HOUSE SIMPLE 

RESOLUTION 
NO. 292 

Mr. Bradbury offered the following 
resolution. 

H. S. R. No. 323, Providing for ad
ditional appropriation for certain com
mittee. 

Whereas, The House has heretofore 
adopted House Simple Resolution No. 
292, which created a Committee of 
five (5) members to study the rate 
making procedure of the Board of In
surance Commissioners, its methods 
and operation, and to ascertain the 
facts relative to the various types of 
insurance and the rates which have 
been fixed by the Board from time 
to time, and which are now effective, 
together with such other· pertinent 
information as may be enli.ghtening 
to the Legislature in regard to these 
matters; and 

Whereas, The resolution carried a 
stipulation that the sum of One Thou
sand ($1,000.00) Dollars, or so much 
thereof as might be necessary be ap
propriated for such purpose; and 

Whereas, After more mature con
sideration and temporary surveys it 
is found that the Committee will have 
to make a more extensive investiga-
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tion than was first thought, many 
witnesses will have to be called, and 
that the stenographic reports will be 
voluminous, and that more than One 
Thousand ($1,000.00) Dollars will be 
needed to make an adequate investi
gation report such as this House 
deems necessary; now, therefore, be it 

Resolved, That an additional Fifteen 
Hundred ($1,500.00) Dollars, or so 
much thereof as may be necessary 
is hereby appropriated for the pur
pose of this investigation from the 
Contingent Expense Fund of the 
House, and that all vouchers must be 
signed by the Chairman of the Com
mittee, countersigned by the Speaker 
of the House of Representatives, and 
the Chairman of the Committee on 
Contingent Expense, this making a 
total of Twenty-five Hundred ($2,-
500.00) Dollars to be used for the 
purposes herein stated, and to be paid 
out as hereinabove referred to. 

BRADBURY, 
PETSCH, 
HEFLIN, 
COLQUITT, 
KINARD. 

The resolution was read second 
time. 

Mr. Davis of Upshur moved to 
table the resolution. 

The motion to table was lost. 
Mr. Worley offered the following 

amendment to the resolution: 
Amend House Simple Resolution 

No. 323, by striking out the words and 
figures "$1,500.00" and inserting in 
lieu thereof the following "$500.00". 

(Pending consideration of the 
amendment, Mr. Little occupied the 
Chair, temporarily.) 

(Speaker in the Chair.) 
Mr. Kern raised a point of order, 

on further consideration of the reso
lution, at this time, on the ground 
that the time allotted for the con
sideration of resolutions has expired. 

The Speaker sustained the point of 
order. 

Mr. Petsch moved that the Rule 
relative to the consideration of reso~ 
lutions, be suspended until the above 
resolution is disposed of. 

The motion prevailed by the fol
lowing vote: 

Anderson 
Bailey 

Yeas-93 

Baker 
of Fort Bend 

Baker of Grayson King 
Bell Langdon 
Boethel Lehman 
Bond Lock 
Boyd London 
Bradbury McAlister 
Bradford McDaniel 
Bridgers McDonald 
Broadfoot McFarland 
Brown McM urry 

of Nacogdoches McNamara 
Burkett Monkhouse 
Burney Montgomery 
Cauthorn Newell 
Celaya Oliver 
Clark Pace 
Cockrell Piner 
Coleman Ragsdale 
Colquitt Reader of Bexar 
Colson, Mrs. Reader of Erath 
Cornett Reaves 
Corry Reed 
Crossley Riviere 
Derden Roach 
Dickison Robinson 
Donaghey Russell 
Dowell Schuenemann 
Faulkner Segrist 
Fielden Skiles 
Fuchs Smith of Frio 
Galbreath Smith 
Gilmer of Matagorda 
Gordon, Mrs. Spencer 
Hale Stinson 
Hardeman Tarwater 
Harp Taylor 
Harper Thornberry 
Harrell of Lamar Turner 
Heflin Voigt 
Holland Waggoner 
Hull Weldon 
Hunt Wells 
Johnson of Ellis White 
Johnson of TarrantWilson 
Kersey Winfree 
Kinard Wood 

Nays-38 

Allen Hamilton 
Allison Hardin 
Alsup Harrell of Bastrop 
Blankenship Harris 
Boyer Howington 
Bray Keith 
Brown of Cherokee Kennedy 
Bundy Kern 
Chambers Kerr 
Cleveland Mohrmann 
Davis of Jasper Morris 
Davis of Upshur Pevehouse 
Dickson Rhodes 
Felty Roberts 
Ferguson Shell 
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Smith of Hopkins 
Stoll 
Talbert 
Tennant 

Vint 
Westbrook 
Worley 
Wright 

Absent 

Daniel 
Dean 
Dwyer 
Goodman 
Hankamer 
Hartzog 
Howard 
Isaacks 
Leonard 

Leyendecker 
Little 
Loggins 
Mays 
Nicholson 
Petsch 
Pope 
Thornton 
Vale 

Question recurring on the amend
ment by Mr. Worley, yeas and nays 
were demanded. 

The amendment was adopted by the 
following vote: 

Yeas-66 

Allen Lehman 
Allison London 
Alsup Mays 
Anderson McDaniel 
Bailey McNamara 
Blankenship Mohrmann 
Broadfoot Montgomery 
Brown of Cherokee Morris 
Bundy Newell 
Burkett Oliver 
Chambers Pace 
Cleveland Pevehouse 
Colson, Mrs. Ragsdale 
Corry Reed 
Davis of Upshur Roach 
Dickison Roberts 
Dwyer Russell 
Ferguson Se grist 
Fuchs Smith of Hopkins 
Hamilton Stinson 
Harp Stoll 
Harper Talbert 
Harrell of Bastrop Tarwater 
Harrell of Lamar Taylor 
Harris Thornton 
Howington Turner 
Johnson of Ellis Vint 
Keith Wells 
Kennedy Westbrook 
Kern White 
Kerr Wood 
King Worley 
Langdon Wright 

Nays-64 

Baker 
of Fort Bend 

Baker of Grayson 
Bell 
Boethel 

Bond 
Boyd 
Boyer 
Bradbury 
Bradford 

Brown Kersey 
of Nacogdoches Kinard 

Burney Lock 
Cauthorn McA!ister 
Celaya McFarland 
Clark McMurry 
Cockrell Monkhouse 
Coleman Petsch 
Colquitt Piner 
Cornett Pope 
Davis of Jasper Reader of Bexar 
Derden Reader of Erath 
Dickson Reaves 
Donaghey Rhodes 
Dowell Riviere 
Faulkner Robinson 
Felty Schuenemann 
Galbreath Shell 
Gilmer Skiles 
Hale Smith 
Hankamer of Matagorda 
Hardeman Spencer 
Hardin Thornberry 
Hartzog Voigt 
Heflin Waggoner 
Holland Weldon 
Hull Wilson 
.Hunt Winfree 
Johnson of Tarrant 

Present--Not Voting 
Bray 

Bridgers 
Crossley 
Daniel 
Dean 
Fielden 
Goodman 
Gordon, Mrs. 
Howard 
Isaacks 

Absent 

Leonard 
Leyendecker 
Little 
Loggins 
McDonald 
Nicholson 
Smith of Frio 
Tennant 
Vale 

Mr. Bond offered the following 
amendment to the resolution: 

Amend House Simple Resolution 
No. 323, by adding the words and fig
ures "and Five Hundred ($500.00) 
Dollars additional to the committee 
investigating the State Penitentiary 
System", after the words and figures 
"Fifteen Hundred ($1,500.00) Dollars" 
where the same appears in the resolu~ 
ti on 

Mr. Davis of Upshur raised a point 
of order, on further consideration of 
the amendment, at this time, on the 
ground that the amendment is not 
germane to the resolution. 

The Speaker sustained the point of 
order. 

Question recurring on the resolution 
by Mr. Bradbury, it was adopted. 
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Mr. Bradbury moved to reconsider 
the vote by which the resolution was 
adopted, and to table the motion to 
reconsider. 

The motion to table prevailed. 

RELATIVE TO HOUSE BILL 
NO. 1096 

On motion of Mr. Wood, and by 
unanimous consent of the House, the 
caption of House Bill No. 1096 was 
ordered amended to conform to all 
changes and with the body of the bill. 

RELATIVE TO SENATE JOINT 
RESOLUTION NO. 12 

Mr. Thornton moved to suspend the 
necessary Rules, in order to permit 
debate on a motion to suspend the nec
e<sary Rules for the purpose of mak
ing a motion to reconsider the vote bv 
which Senate Joint Resolution No. 12 
has heretofore failed to pass. 

The motion was lost bv the follow
ing vote (not receiving the necessary 
two-thirds vote): 

Yeas-90 

Allen Hankamer 
Allison Hardin 
Alsup Harp 
Anderson Harper 
Baker of Grayson Harrell of Bastrop 
Bond Harrell of Lamar 
Boyer Hartzog 
Bradford Holland 
Bray Howard 
Broadfoot Howington 
Brown of Cherokee Hull 
Bundy Johnson of Ellis 
Burkett Johnson of Tarrant 
Celaya Kennedy 
Chambers Kersey 
Clark Kinard 
Cleveland King 
Colquitt Lehman 
Colson, Mrs. Leonard 
Corry Little 
Crossley Lock 
Dan!el Loggins 
Davis of Jasper Mc Alister 
Dean McDaniel 
Dickson McDonald 
Donaghey McFarland 
Dwyer McMurrv 
Faulkner McNamara 
Felty Monkhouse 
Ferguson Montgomery 
Fuchs Nicholson 
Gilmer Oliver 

Pevehouse 
Pope 
Ragsdale 
Reed 
Rhodes 
Roberts 
Schuenemann 
Segrist 
Shell 
Smith of Frio 
Smith of Hopkins 

Spencer 
Stinson 
Taylor 
Thornton 
Turner 
Vale 
Voigt 
Westbrook 
Wilson 
Wood 
Wright 

Nays-59 

Bailey 
Baker 

of Fort Bend 
Bell 
Blankenship 
Boethel 
Boyd 
Bradbury 
Bridgers 
Brown 

of Nacogdoches 
Burney 
Cauthorn 
Cockrell 
Coleman 
Cornett 
Davis of Upshur 
Derden 
Dickison 
Dowell 
Fielden 
Galbreath 
Gordon, Mrs. 
Hale 
Hardeman 
Harris 
Heflin 
Hunt 
Isaacks 
Keith 
Kern 

Kerr 
Langdon 
Leyendecker 
London 
Mays 
Mohrmann 
Morris 
Newell 
Piner 
Reader of Bexar 
Reader of Erath 
Reaves 
Riviere 
Roach 
Robinson 
Russell 
Skiles 
Smith 

of Matagorda 
Stoll 
Talbert 
Tarwater 
Tennant 
Thornberry 
Vint 
Waggoner 
Weldon 
Wells 
White 
Winfree 
Worley 

~f'.ending addresses on personal 
privilege, Mr. Hull and Mr. Allison 
occupied the Chair, temporarily.) 

(Speaker in the Chair.) 

Mr. Thornton then moved that all 
necessary Rules be suspended, in order 
that a motion might be made to re
consider the vote by which Senate 
Joint Resolution No. 12 heretofore 
failed to pass. 

The roll of the House was called, 
on the above motion, and the vote 
announced, as follows: Yeas, 94; Nays, 
52. 

Goodman Pace 
Hamilton Petsch 

A verification of the vote was re
i quested. 
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Mr. Wells moved a call of the 
House, pending the verification, and 
the call was duly ordered. 

The roll of the "yeas" and "nays" 
was again called, and the verified 
vote resulted, as follows: 

Yeas-95 

Allen Kersey 
Allison Kinard 
Alsup Lehman 
Anderson Leonard 
Bailey Little 
Baker of Grayson Lock 
Bond Lo.ggins 
Boyer McAlister 
Bradford McDaniel 
Bray McDonald 
Broadfoot McFarland 
Brown of Cherokee McMurry 
Bundy McNamara 
Burkett Monkhouse 
Celaya Mont~omery 
Chambers Newell 
Clark Nicholson 
Cleveland Oliver 
Colquitt Pace 
Colson, Mrs. Petsch 
Corry Pevehouse 
Crossley Pope 
Davis of Jasper Ragsdale 
Dean Reader of Bexar 
Dickson Reader of Erath 
Donaghey Reed 
Dwyer Rhodes 
Faulkner Roberts 
Felty Robinson 
Ferguson Schuenemann 
Fuchs Se grist 
Gilmer Shell 
Goodman Smith of Frio 
Hale Smith of Hopkins 
Hankamer Smith 
Hardin of Matagorda 
Harp Spencer 
Harper Stinson 
Harrell of Bastrop Taylor 
Harrell of Lamar _Tennant 
Hartzog Thornton 
Holland Turner 
Howard Vale 
Howington Voigt 
Hull Westbrook 
Johnson of Ellis Wilson 
Johnson of Tarrant Worley 
Kennedy Wright 

Nays-54 

Baker 
of Fort Bend 

Bell 
Blankenship 

Boethel 
Boyd 
Bradbury 
Bridgers 

Brown 
of Nacogdoches 

Burney 

Kin.g 
Langdon 
Leyendecker 
London 
Mays 
Mohrmann 
Morris 
Piner 
Reaves 
Riviere 
Roach 
Russell 
Skiles 

Cauthorn 
Cockrell 
Coleman 
Cornett 
Daniel 
Davis of Upshur 
Derden 
Dickison 
Dowell 
Fielden 
Galbreath 
Gordon, Mrs. 
Hamilton 
Hardeman 
Harris 
Heflin 
Hunt 
Isaacks 
Keith 
Kern 
Kerr 

Stoll 
Talbert 
Tarwater 
Thornberry 
Vint 
Waggoner 
Weldon 
Wells 
White 
Winfree 
Wood 

The Speaker announced that the 
motion to suspend the Rules was lost 
by the above vote (not receiving the 
necessary two thirds vote). 

ADOPTION OF CONFERENCE 
COMMITTEE REPORT 

ON HOUSE BILL 
NO. 971 

Mr. Harper submitted the following 
Conference Committee Report on 
House Bill No. 971: 

Austin, Texas, May 24, 1939. 
Hon. Coke R. Stevenson, President of 

the Senate. 
H-0n. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed to adjust the dif
ferences between the House and the 
Senate on House Bill No. 971, have 
met and beg leave to recommend that 
said House_Bill No. 971 be passed in 
the form hereto attached. 

Respectfully submitted, 
BECK, 
PACE. 
BURNS, 
MOORE, 
COTTEN, 

On the part of the Senate. 
WHITE, 
HARPER, 
CORNETT, 
READER of Bexar, 

On the part of the House. 
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H. B. No. 971 
A BILL 

To Be Entitled 

An Act authorizing and empowering 
the Commissioners' Court to fix the 
compensation of the sheriff, tax col
lector-assessor, county clerk, county 
judge, district clerk, and county at
torney in all counties in this State 
having a population of not less than 
forty-eight thousand, five hundred 
and thirty ( 48,530) and not more 
than forty-eight thousand, nine hun
dred and thirty ( 48, 930), according 
to the last preceding Federal Cen
sus; fixing maximum and minimum 
salaries for such officers; fixing 
the mode and manner of the pay
ment of such salaries; fixing the 
effective date of this Act; repealing 
all laws and parts of laws in con
flict herewith, to the extent of the 
conflict only. 

Be It Enacted by the Legislature of 
the State of Texas: 

than the sum of Two Thousand, Seven 
Hundred (2,700.00) Dollars per an
num; the salary of the district clerk 
shall not be fixed in excess of the 
sum of Three Thousand, Three Hun
dred ($3,300.00) Dollars per annum, 
nor less than the sum of Two Thou
sand, Seven Hundred ($2,700.00) Dol
lars per annum; the salary of the 
county attorney shall not be fixed in 
excess of the sum of Three Thousand 
($3,000.00) Dollars per annum, nor 
less than the sum of Two Thousand, 
Seven Hundred ($2,700.00) Dollars 
per annum. 

Sec. 2. All such salaries shall be 
paid in twelve (12) equal installments 
per year, and paid from funds now 
provided by law for payment of such 
officials. 

Sec. 3. All laws and parts of laws 
in conflict herewith are hereby re
pealed to the extent of the conflict 
only. 

On motion of Mr. Harper, the Re
port was adopted by the following 
vote: 

Yeas-138 Section 1. That from and after 
January 1, 1940, being the effective 
date of this Act in all counties in this Allen Davis of Jasper 
State having a population of not less Allison Davis of Upshur 
than forty-eight thousand, five bun- Alsup Dean 
dred and thirty ( 48,530) and not more Anderson Derden 
than forty-eight thousand, nine hun- Bailey Dickison 
dred and thirty ( 48,930), according to Baker Dickson 
the last preceding Federal Census the of Fort Bend Dowell 
Commissioners Courts shall have' the Baker of Grayson Dwver 
power and authority to fix the sal- Bell Fauikner 
aries of the sheriff, the tax assessor- BlanKenship Ferguson 
collector, the county clerk, the county Boethel Fielden 
judge, the district clerk, and the Bond Fuchs 
county attorney; provided, however, Boyd Galbreath 
that the salary of the sheriff shall not Boyer Goodman 
be fixed in excess of the sum of Four Bradbury Gordon, Mrs. 
Thousand, Two Hundred and Fifty Bradford Hale 
($4,250.00) Dollars per annum, nor Bray Hamilton 
less than the sum of Three Thousand Bridgers Hankamer 
Six Hundred ($3,600.00) Dollars pe; Broadfoot Hardeman 
annum; the salary of the tax assessor- Brown of Cherokee Hardin 
collector shall not be fixed in excess Bundy Harp 
of the sum of Four Thousand ($4,- Burkett Harper 
000.00) Dollars per annum, nor less Burney Harrell of Bastrop 
than the sum of Three Thousand, Six Cauthorn Harrell of Lamar 
Hundred ( $3,600.00) Dollars per an- Celaya Harris 
num; the salary of the county clerk Chambers Hartzog 
shall not be fixed in excess of the Clark Heflin 
sum of Four Thousand ($4,000.00) Cleveland Holland 
Dollars per annum, nor less than the Cockrell Howington 
sum of Three Thousand, Three Hun- Coleman Hull 
dred ($3,300.00) Dollars per annum· Colquitt Hunt 
the salary of the county judge shali Colson, Mrs. Isaacks 
not be fixed in excess of the sum of I Cornett Johnson of Ellis 
Three Thousand, Two Hundred ( $3 - Crossley Johnson of Tarrant 
200.00) Dollars per annum, nor le;s Daniel Keith 
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Kennedy 
Kern 
Kerr 
Kersey 
Kinard 
King 
Langdon 
Lehman 
Leonard 
Leyendecker 
Little 
Lock 
Loggins 
London 
McAlister 
McDaniel 
McDonald 
McFarland 
McMurry 
McNamara 
Mohrmann 
Monkhouse 
Montgomery 
Morris 
Newell 
Nicholson 
Oliver 
Pace 
Petsch 
Pevehouse 
Piner 
Pope 
Reader of Bexar 
Reader of Erath 
Reaves 

Reed 
Rhodes 
Riviere 
Roach 
Roberts 
Robinson 
Russell 
Schuenemann 
Segrist 
Shell 
Skiles 
Smith of Frio 
Smith of Hopkins 
Spencer 
Stinson 
Stoll 
Tarwater 
Taylor 
Tennant 
Thornberry 
Thornton 
Turner 
Vale 
Vint 
Voigt 
Waggoner 
Weldon 
Wells 
Westbrook 
Wilson 
Winfree 
Wood 
Worley 
Wright 

Present-Not Voting 
Brown 

of Nacogdoches 

Corry 
Donaghey 
Felty 
Gilmer 
Howard 
Mays 

Absent 

Ragsdale 
Smith 

of Matagorda 
Talbert 
White 

ADOPTION OF CONFERENCE 
COMMITTEE REPORT 

ON SENATE BILL 
NO. 179 

Mr. Russell submitted the following 
Conference Committee Report on Sen
ate Bill No. 179: 
Hon. Coke R. Stevenson, President of 

the Senate. 
Hon. R. Emmett Morse. Speaker of 

the House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed to adjust the dif
ferences between the Senate and the 
House on Senate Bill No. 179, have 

had the same under consideration and 
beg leave to recommend that said 
Senate Bill No. 179 be passed in the 
form hereto attached. 

Respectfully submitted, 
METCALFE, 
SHIVERS, 
SMALL, 
HILL, 

On the part of the Senate. 
HARDEMAN, 
FUCHS, 
RUSSELL, 
CLARK, 
CELAYA, 

On the part of the House. 

S. B. No. 179 
A BILL 

To Be Entitled 
An Act amending Sections 13, 7, and 

12 of House Bill No. 247, Chapter 
44, Acts of the Regular Session of 
the Forty-third Legislature, as 
amended by House Bill No. 749, 
Chapter 240, Acts of the Regular 
Session of the Forty-fourth Legis
lature, providing for refund of tax 
upon motor fuel used for purposes 
other than use in a motor vehicle 
operated upon the public highways, 
roads, or streets of the State of 
Texas, and requiring any person 
who sells motor fuel upon which 
a refund of the tax is authorized 
to secure license from the Comp
troller before making sale of such 
refund motor fuel; authorizing the 
Comptroller to issue license to the 
person selling refund motor fuel, 
and to prescribe rules and regula
tions; providing penalties for viola
tion of the Act; requiring the Comp
troller to prescribe forms of license, 
giving him authority to revoke and 
cancel license for violation of the 
Act; prohibiting the issuance of 
warrants in payment of refund un
der certain conditions; providing for 
the issuance of invoices of exemp
tion and requirements thereunder; 
providing for the furnishing by the 
Comptroller to licensee blank in
voices of exemption and requiring 
the licensee to account for all such 
invoices of exemption; providing for 
the method of filing claims for re
fund of the tax; providing for a fil-

. ing fee and appropriating same for 
administration of this Act; provid
ing for the issuance of duplicate 
warrants; providing that all taxe~, 
fines, penalties and interest due by 
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any distributor shall be a preferred\ shall be ref':'nded the :u!1ou_nt of such 
lien, first and prior to any and all taxe.s so paid by the. distributor, ex
other existing liens, contract or elusive of the deduct10n for evapora
Rtatutory legal or equitable, upon tion and loss in the manner and sub
all the p;operty of any distributor; ject ~o the lin~itations ~nd conditions 
providing that the Comptroller may described herem. ProVJded, however, 
emplov auditors to ascertain the that no greater amount shall be re
correct amount of taxes due, and funded than has been paid into the 
the expense of such auditor shall be State Treasury on any motor fuel. 
borne by the distributor; providing The tax actually paid by any dis
that when a distributor erroneously tributor or person shall be refunded 
pays more taxes than due in any as provided herein on motor fuel not 
taxpaying period the Comptroller subject to the tax. 
may credit the current tax payment " ( b) Any person or distributor de
wi th the amount of taxes so errone- siring to appropriate or sell motor 
ously paid; providing that any per- fuel on which a refund of the tax is 
son violating the provisions of this authorized by this Act shall, before 
Section shall be liable for the pen- making such appropriation or sale, 
alty provided in Section 9, House make application to the Comptroller 
Bill No. 247, Chapter 44, General of Public Accounts, upon forms to be 
r,aws of the Forty-third Legisla- prescribed by the Comptroller and 
ture, as amendt<d by House Bill No. containing such information as the 
7 4!l. Chapter ~40, Acts of the Reg- Comptroller may require for a li
ular Session of the Forty-fourth cense to sel! such motor fuel; and it 
Legislature; providing that the bill II shall be unlawful for any person to 
~hall become effective from and selJ or appropriate any motor fuel 
after September 1, Hl39; providing upon which a refund of the tax will 
that if any Section. Subsection, sen- be made, or is intended to be made, 
tence, clause or phrase in this Act without first having obtained from 
shall be held or declared to be un- the Comptroller of the State of Texas 
constitutional or invalid for any a license to sell or appropriate such 
reason, such holding shall not im- motor fuel. 
pair or affect the remaining por- "A separate application shall be 
tions of this Act'. al!d the same made to the Comptroller by such per
shal! be and remain ~n full force son or distributor for each place of 
and effect, and declarmg an emer- business from which refund motor fuel 
gency. is to be sold or distributed by such 

Re It Enacted by the Legislature of person or distributor, and the Comp-
the State of Texas: trailer shall issue a sepai:ate license 

for each such place of busmess. The 
Section 1. That Section 13 of Comptroller shall examine each appli

House Bill No. 247. Chapter 44, Acts cation for license received by him, and, 
of the Regular Session of the Forty- if found in due form, and if within 
third Legislature, as amended by the discrdion of the Comptroller the 
House Bill No. 749, Chapter 240, Acts applicant is entitled to such license, 
of Forty-fourth Legislature. Regular the same shall be issued. When such 
Session, be amended so as to hereafter application is approved by the Comp
read, as follows: troller the applicant for license shall 

"Sec. 13. (a) Any person who be required to file oath with the Comp
purchases motor fuel in the State of troller that he will faithfully pe1·
Texas, and any distributor who ap- form and comply with the statute 
propriates motor fuel for use when making provision for the sale and dis
guch motor fuel purchased by such tribution of motor fuel subject to a 
person or used by such distributor refund of the motor fuel taxes. Each 
for operating or propelling any sta- 1 license issued hereunder shall remain 
tionary gas engine or tractor used for· in full force and effect until the 
agricultural purposes, motor boats, air first day of March following its date 
craft, or for any purpose other than of issue, and annually on the first 
use in a motor vehicle operated or day of March each applicant. person 
intended to be operated in whole or or distributor, desiring to sell or ap
in part upon any of the public high- propriate motor fuel upon which a 
ways, road, or streets of the State of refund of the tax is authorized must 
Texas on which motor fuel tax has obtain from the Comptroller a license, 
bf'f'n paid, either directly or indirectly, or a renewal of his existing license, 
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to sell such motor fuel as herein pro
vided. Any license issued hereunder 
is not transferable unless such trans
fer is authorized by the Comptroller. 
Any pe:rson who sells motor fuel upon 
which a refund of the tax may be 
authorized, or is claimed, under the 
provisions of this Act, without having 
obtained a license, as provided for 
under this Act, shall be guilty of a 
misdemeanor and upon conviction shall 
be liable in any sum not to exceed One 
Thousand ($1,000.00) Dollars, or by 
a jail sentence not to exceed six (6) 
months in jail, or by both such fine 
and jail sentence. 

"Any person licensed under the pro
visions of this Act shall be required 
to maintain the records prescribed in 
Section 8 (b) of House Bill No. 247, 
Chapter 44. Acts of the Regular Ses
sion of the Forty-third Legislature, as 
amended by House Bill No. 749, Chap
ter 240, Acts of the Regular Session 
of the Forty-fourth Legislature, and 
in addition thereto shall affix his li
cense number to any invoice of exemp
tion he may issue under the provisions 
of this Act. 

"The Comptroller shall prescribe 
the form of license to be used under 
this Act, and shall have authority and 
it shall be his duty, to revoke and 
cancel any license issued hereunder 
when the licensee violates any Section 
of this Act. And, in the event the 
Comptroller does revoke a license, 
then all· books containing invoices of 
exemption held by such licensee shall 
be accounted for and surrendered to 
the Comptroller. 

"No refund of the tax shall be 
granted on any motor fuel to any 
person, claimant, firm, corporation, 
or otherwise, unless such motor fuel 
has been purchased from or used by 
a licensed distributor as provided for 
in this Act; and the Comptroller is 
hereby prohibited from issuing war
rant in payment of any refund of 
the tax on any motor fuel not pur
chased from a licensed dealer, except 
refund on motor fuel exported or lost 
by accident, or used by distributor 
for refund purposes. 

"(c) Upon each delivery by licen
see, or upon each appropriation for 
use of motor fuel upon which a re
fund of the tax may be claimed, an 
invoice of exemption shall be made 
out at the time of such delivery, or 
of such appropriation for use, which 
invoices of exemption shall state: the 

number of the license of the licensee; 
the number of gallons of motor fuel 
thus delivered or appropriated; the 
purpose for which suc.h motor fuel 
will be used, or is intended to be 
used; the date of purchase, and the 
date and place of delivery, or appro
priation; the name of the purchaser 
or user; the name of the agent or 
employee actually making the pur
chase, or appropriation, if any; the 
seller and place of business of seller; 
the manner of delivery. And the said 
invoice of exemption shall show 
thereon such other information as the 
Comptroller may require; and no re
fund shall be allowed unless the seller 
or licensee, at the time of any such 
delivery, or appropriation for use, and' 
not thereafter, executes such an in
voice of exemption as provided above .. 

"And provided, further, that the 
person selling such motor fuel, or the 
licensee, in issuing invoices of ex
emption to the user of such motor 
fuel, shall make such invoices in dup
licate, the duplicate of which shall be 
delivered to the user of such motor 
fuel, and the original shall be re
tained by the licensee for a period of 
two (2) years, at the place of business 
designated in the dealer's license, in 
the same manner and subject to the 
same examination as required of other 
records of motor fuel to be kept. 

"Each invoice of exemption issued 
bv licensee shall be issued at the time 
of delivery by the licensee, or his 
employee, and shall also be signed by 
the user of such motor fuel, or by 
his duly authorized agent. The li
censee or employee of licensee shall 
not sign for the purchaser when issu
ing the invoice of exemption. 

"(d) When a claimant purchases 
or acquires for use motor fuel upon 
which a refund of the tax may be due, 
he shall within six (6) months from 
the date of purchase of motor fuels 
upon which a refund is claimed, and 
not thereafter, file with the Comp
troller an affidavit, on such forms 
as may be prescribed by the Comp
troller. Said affidavit shall include 
a statement as to the source or place 
of purchase or acquisition of such 
motor fuel used for purposes other 
than in propelling motor vehicles over 
the highways of this State; that th~ 
information stated in the attached 
duplicate copy of the invoice of ex
emption is true and correct, and th" 
manner in which said motor fuel was 
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used, and that no part of said motor 
fuel was used in propelling motor 
vehicles over the highways of this 
State. Said affidavit shall be accom
panied by the duplicate copy of the 
invoice of exemption above referred 
to, and the Comptroller may require 
other affidavits in such form and 
time as he may deem advisable, and 
if he finds that such claims are just, 
and that the taxes claimed have ac
tually been paid, then he shall within 
sixty (60) days issue warrant or war
rants for the amounts due claimant, 
but no warrant shall be paid by the 
State Treasurer after twelve (12) 
months from the date thereof, and if 
such warrant is not presented within 
twelve ( 12) months from the date 
thereof, claimant shall forfeit his 
right to the refund. 

"No refund shall be made where 
motor fuel is used later than six (6) 
months from the date of purchase, or 
appropriation, and no refund shall 
Ever be made where it appears from 
the invoice, or from the affidavits, 

<>r other evidence submitted, that the 
sale or purchase was made more than 
six ( 6) months prior to the date of 
filing of the application for refund. 
The date of filing shall be the day 
such claim is actually received in the 
Comptroller's office. 

"No refund of the tax shall be al
lowed on motor fuel used in any 
registered or licensed motor vehicle 
or in any motor vehicle operated or 
intended to be operated in whole or 
in part upon any of the highways, 
roads and streets of this State. 

"(e) When the Comptroller has is
sued license to any person desiring 
to sell or distribute motor fuel upon 
which a refund of the tax is author
ized, or upon which a claim is to be 
filed for a refund of the tax, the 
Comptroller shall issue to such li
censee a book, or books, of blank in
voices of exemption, which invoices 
shall be serially numbered, and an 
original and a duplicate of each in
voice shall be made. The Comptroller 
shall keep accurate records of the 
number of books of invoices of ex
emption issued and furnished to each 
licensee, and the licensee shall, at all 
times, account for all such books of 
invoices of exemption so received by 
him. Any invoices of exemption muti
lated or unusable must be returned 
to the Comptroller by the licensee 
for credit to his account, and any un-

issued invoice of exemption Jost or 
destroyed must be reported to the 
Comptroller by such licensee. The 
Comptroller shall not issue any ad
ditional books of invoices of exemp
tion to a licensee until such licensee 
has made proper accounting for each 
invoice of exemption theretofore is
sued him. The books of invoices of 
exemption issued to a licensee are not 
transferable or assignable by such li
censee unless such transfer or assign
ment is authorized by the Comptroller; 
and failure by such licensee to make 
proper accounting for all invoices of 
exemption issued to him by the Comp
troller shall be cause for the revoca
tion of his license. 

"If the duplicate invoice of exemp
tion retained by purchaser is lost, or 
destroyed, by purchaser, such pur
chaser may make application to the 
Comptroller for forms to be used in 
lieu of lost duplicate. 

"The invoices of exemption required 
by this Act shall be furnished, free of 
cost, by the Comptroller to the li
censee. And no formll of invoice of 
exemption shall be used by the dealer 
or user of refund motor fuel other 
than those issued and furnished by 
the Comptroller. 

"(f) All filing fees shall be paid 
into the State Treasury and be paid 
out on vouchers and warrants in such 
manner as may be prescribed by law. 

" ( g) All the moneys paid into the 
Treasury under the provisions of this 
Act, except the filing fees provided 
herein, shall be set aside in a special 
fund to be known as the Highway 
Motor Fuel Tax Fund and no part 
of said fund shall be credited to the 
Available School Fund until a report 
is made by the Comptroller to the 
Treasurer, showing the total maxi
mum amount of refunds that may be 
required to be paid by the State out 
of said funds. The Comptroller shall 
on the 20th day of each month, or 
as soon thereafter as is possible, 
compute and ascertain the maximum 
amount of funds that may be due by 
the State on sale of motor fuel during 
the preceding month, upon which a 
refund may be due, and shall certify 
to the Treasurer the maximum 
amount and the Treasurer shall 
reserve said amount each month 
out of which to pay refunds, 
and shall not distribute that part of 
said fund until the expiration of the 
time in which a refund can be made 
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out of said fund, but as soon as said 
report has been made by the Comp
troller, and the maximum amount of 
refunds determined, he shall deduct 
said maximum amount from the total 
taxes paid for such month, and apply 
the remainder of such as provided by 
law. If claimant has lost or loses, 
or for any ·reason failed or fails to 
receive warrant after warrant was or 
has been issued by the Comptroller, 
and upon satisfactory proof of such, 
the Comptroller may issue . claimant 
duplicate warrant as provided for in 
Article 4365, Revised Civil Statutes 
of Texas, of 1925, but in no event 
shall a duplicate warrant be issued 
after one (1) year from date of 
original warrant. 
"(h) So much of said fund is hereby 

appropriated and set aside as may be 
necessary to pay the refunds provided 
for herein, and if a specific amount 
be necessary then there is hereby ap
propriated and set aside for said pur
pose the sum of Two Hundred Thou
sand ($200,000.00) Dollars or so much 
thereof as may be necessary. In no 
event shall any refund be made to 
any person in .excess of the actual 
amount paid by such person, and the 
amount deducted originally by the 
distributor shall be deducted in com
puting the refund. The Comptroller 
shall deduct One ($1.00) Dollar from 
all such refunds as a filing fee, which 
fee shall be deducted from the war
rant issued in payment of such re
fund, which said filing fee· shall be 
set aside for the use and benefit of 
the Comptroller in the administration 
and enforcement of this Act, as well 
as for the payment of expenses in 
furnishing the form of invoice of ex
emption provid~d for herein, and the 
same is hereby appropriated for such 
purpose.'' 

Sec. 2. That Section 7 of House 
Bill No. 247, Chapter 44, Acts of the 
Regular Session of the Forty-third 
Legislature, as amended' by House 
Bil! No. 749, Chapter 240, Acts of the 
Forty - fourth Legislature, Regular 
Session, be amended so as to here
after read as follows: 

"Sec. 7. All taxes, fines, penalties 
and interest due by any distributor 
to the State shall be a preferred lien, 
first and prior to any and all other 
existing liens, contract or statutory, 
legal or equitable, and regardless of 
the time such liens originated, upon 
all the property of any distributor, 

devoted to or used in his business as 
a distributor, which property shall 
include refinery, blending plants, 
storage tanks, warehouses, office 
buildings and equipment, tank trucks 
or other motor vehicles, stocks on 
hand of every kind and character 
whatsoever used or usable in such 
business, including crude oil or other 
materials for the manufacture, refin
ing, blending or compounding of motor 
fuels and the refined products there
from and the proceeds from the sale 
of such materials and refined prod
ucts, and any other property of every 
kind and character whatsoever and 
wherever situated devoted to such use, 
and each tract of land on which such 
refinery, blending plant, tanks or 
other property is located, or which is 
used in carrying on such business. 

"If any distributor shall fail to re
mit proper taxes due, the Comptroller 
may employ auditors or other per
sons to ascertain the correct amount 
due, and if such taxes have not been 
properly remitted, the distributor shall 
pay the reasonable expenses incurred 
in such investigation and audit as 
additional penalty. Provided, how
ever .. that all funds paid to the audi
tors of the Comptroller as expenses 
incurred in making audits, shall be 
placed in a special fund in the State 
Treasur.y, which shall be used until 
exhausted for making other audits, 
and said sums are hereby appropriated 
for that purpose. Pro:vided, that 
nothing herein shall prevent the 
Comptroller, when said fund is ex
hausted, from using other funds avail
able for that purpose. 

"When it shall appear that a dis
tributor or taxpayer to whom the 
provisions of this Act shall apply has 
erroneously reported and paid more 
taxes than were due during any tax
paying period, either on account of 
a mistake of fact or law, it shall be 
the duty of the State Comptroller to 
credit the total amount of taxes due 
by such taxpayer for the current 
period with the total amount of taxes 
so erroneously paid." 

Sec. 3. That Section 12 of House 
Bill No. 247, Chapter 44, Acts of the 
Regular Session of the Forty-third 
Legislature, as amended by House Bill 
No. 749, Chapter 240, Acts of the 
Forty-fourth Legislature, Regular 
Session, be amended so as to here
after read, as follows: 

"Sec. 12. (a) Every common car-
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rier in this State having the custody 
of books or records showing the trans
portation of motor fuel both interstate 
and intrastate shall give and permit 
the Comptroller or his duly author
ized representative free access to such 
books and records. 

" ( b) All persons operating trucks, 
pipelines and other conveyances . as 
common carriers in the transportation 
of motor fuel into and from this State, 
exclusive of railroads, shall render a 
sworn report to the Comptroller not 
later than the 20th of each month, 
showing a description of the truck or 
other conveyances in which the same 
was transported on such forms as 
shall be prescribed by the Comp
troller which was transported by such 
person's during the preceding month. 
There shall also be included in said 
report full data concerning the diver
sion of shipments en route as amount 
to a change from interstate to intra
state and intrastate to interstate com
merce. Such report shall show the 
points of origin and destination, the 
number of gallons shipped, the date, 
the consignee and the consignor and 
the kind of motor fuel. All persons 
operating railroads as common car
riers in the transportation of motor 
fuel into and from this State, shall, 
as and when requested by the Comp· 
troller, and in such form as may be 
prescribed, render, not later than the 
20th of the following month, a sworn 
report for the preceding month, or 
for such other period or periods as 
may be requested, showing a descrip
tion of the tank car or other convey
ance in which the same was trans
ported and shall render such other 
information concerning diversion of or 
change of shipments en route from 
interstate to intrastate commerce or 
intrastate to interstate commerce. as 
may be required by the Comptroller. 
Provided that no report be made by 
any such persons transporting motor 
fuel in Quantities of less than twenty 
( 20) gallons. 

"(c) All carriers, excepting rail
roads and pipelines, shall carry man
ifest issued by distributors or dealers 
in compliance with Section 8 (b) of 
House Bill No. 247, Chapter 44, Gen
eral Laws of the Regular Session of 
the Forty-third Legislature, as 
amended by House Bill No. 749. Chap
ter 240, General Laws of the Regular 
Session of the Forty-fourth Legisla
ture. All records provided for in this 
Act shall be kept by said carrier in 

Texas for a period of two (2) years, 
and shall at all times be subject to 
the insp1:ction of the Comptroller or 
Attorney General or their authorized 
representatives. 

"In order to enforce the provisions 
of this Act the Comptroller, his Tax 
Supervisor;, or other authorized rep
resentatives, any Highway Patrolman, 
Sheriff, Constable and his deputies, 
and aH other peace officers are em
powered to stop any motor vehicle 
which might appear to be transport
ing motor fuel or other derivatives of 
crude petroleum or its products as 
cargo for the purpose of examining 
the manifest required to be carried, 
for examination of the commodity in 
transit, to take samples of the cargo, 
and for such other investigations as 
could reasonably be made to deteTmine 
whether the cargo was motor fuel or 
other derivatives of crude petroleum 
or its products, and whether manifest 
indicated that the State tax was a 
part of the consideration involved in 
the sale or distribution of any motor 
fuel carried. If, upon said examina
tion, it is found that the driver of 
any such motor vehicle transporting 
motor fuel does not possess or refuses 
to exhibit a manifest required herein, 
or if said manifest carried is false or 
incomplete said authorized officers 
shall impound and take possession of 
the said motor vehicle and its con
tents, and unless proof is produced, 
within seventy-two (72) hours from 
the beginning of such impoundment, 
that the motor fuel has been sold with 
the State tax as a part of the con
sideration therefor, the Sheriff or the 
Constable of the County in which said 
impoundment is made shall proceed to 
sell the said motor fuel in the man
ner provided by law for the sale 
of personal property under execution 
in this State. Upon said sale the 
Sheriff or Constable shall first pay 
to the Comptroller or his authorized 
representative the State tax due upon 
said motor fuel. The Sheriff or Con
stable shall receive such fees as are 
now allowed by law in the sale of per
sonal property under execution in this 
State for the services rendered by him. 
The balance of said sum shall be 
turned over to the rightful owner of 
said motor fuel after deducting the 
reasonable expenses incurred in im
pounding and selling the same. Pro
vided in the event a distributor or 
dealer is transporting motor fuel from 
his own storage under circumstances 
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in which no sale is involved, the 
manifest of said motor fuel shall be 
exhibited showing such fact. 

"(d) Any person violating any 
provision of this Section shall be liable 
for the penalty described in Section 9, 
House Bill No. 247, Chapter 44, Gen
eral Laws of the Regular Session of 
the Forty-third Legislature, as 
amended by House Bill No. 749, Chap
ter 240, General Laws of the Regular 
Session of the Forty-fourth Legisla
ture. Provided no report or informa
tion is required herein, the requiring 
of which would be a violation of the 
laws and Constitution of the United 
States or Texas, or an unlawful bur
den on interstate or foreign com
merce." 

Sec. 4. This Act, upon becoming 
a law, shall take effect and become 
operative from and after September 
1, 1939. 

Sec. 5. If any Section, Subsection, 
sentence, clause, phrase, or word of 
this Act shall be construed and held 
by the Courts to be unconstitutionai 
or invalid such holding •'>hall not ap
ply to any other part of the Act, and 
the same shall remain in force and 
effect as though the Courts had not 
passed on the validity of any Section, 
Subsection, sentence, clause, phrase, 
or word of the Act. 

Sec. 6. The fact that the Act 
sought to be amended hereby contains 
certain defects and omissions which 
seriously hinder and impair the ef
fective administration and enforce~ 
ment of said Act and the collection of 
taxes levied thereby, which omissions 
and defects are sought to be corrected 
hereby, creates an emergency and an 
imperative public necessity that the 
Constitutional Rule reauiring that 
bills be read on three several days 
in each House be suspended, and the 
same is hereby suspended, and that 
this Act shall take effect and be in 
force from and after its passage, and 
it is so enacted. 

On motion of Mr. Russell, the re
port was adopted by the following 
vote: 

Allison 
Alsup 
Anderson 
Bailey 
Baker 

Yeas-122 

Blankenship 
Boethel 
Bond 
Boyd 

of Fort Bend 
Baker of Grayson 
Bell 

Boyer 
Bradbury 
Bray 
Broadfoot 

Brown of Cherokee London 
Brown McDonald 

of Nacogdoches McMurry 
Bundy McNamara 
Burkett Mohrmann 
Burney Monkhouse 
Cauthorn Montgomery 
Chambers Morris 
Clark Newell 
Cleveland Nicholson 
Cockrell Pace 
Coleman Petsch 
Colquitt Pevehouse 
Colson, Mrs. Piner 
Cornett Pope 
Daniel Reader of Erath 
Davis of Jasper Reaves 
Derden Reed 
Dickison Rhodes 
Dickson Riviere 
Dowell Roach 
Dwyer Roberts 
Faulkner Robinson 
Felty Russell 
Ferguson Schuenemann 
Fielden Segrist 
Fuchs Shell 
Galbreath Skiles 
Gilmer Smith of Frio 
Gordon, Mrs. Smith of Hopkins 
Hale Smith 
Hamilton of Matagorda 
Hankamer Spencer 
Hardeman Stinson 
Harp Stoll 
Harper Talbert 
Hartzog Tarwater 
Heflin Taylor 
Holland Tennant 
Howard Thornberry 
Howington Thornton 
Hull Turner 
Isaacks Vale 
Johnson of Ellis Vint 
Johnson of Tarrant Voigt 
Kennedy Waggoner 
Kern Weldon 
Kerr Wells 
Kinard Westbrook 
King Wilson 
Langdon Winfree 
Lehman Wood 
Leyendecker Worley 
Little Wright 
Loggins 

Nays-8 
Allen Goodman 
Bradford Hardin 
Crossley Kersey 
Davis of Upshur McAlister 

Bridgers 
Celaya 

Absent 
Corry 
Dean 
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Donaghey 
Harrell of Bastrop 
Harrell of Lamar 
Harris 
Hunt 
Keith 
Leonard 
Lock 

Ma vs 
McDaniel 
McFarland 
Oliver 
Ragsdale 
Reader of Bexar 
White 

HOUSE- BILL NO. 791 WITH SEN
ATE AMENDMENTS 

Mr. Tennant called up from the 
Speaker's table, with Senate amend
ments, for consideration of the amend
ments, 

H. B. No. 791, 4 bill to be entitled 
"An Act making it unlawful to take 
or kill by trap, snare, or deadfall any 
fur-bearing animals in the Counties 
of Harrison and Gregg; providing 
certain exceptions; providing the 
length of this Act; prescribing a pen
alty, and declaring an emergency." 

On motion of Mr. Tennant, the 
House concurred in the Senate amend
ments by the following vote: 

Yeas-119 

Allison 
Alsup 
Bailey 
Baker 

of Fort Bend 
Baker of Grayson 
Bell 
Blankenship 
Boethel 
Bond 
B'oyd 
Boyer 
Bradbury 
Bradford 
Bundy 
Burkett 
Burney 
Cauthom 
Celaya 
Chambers 
Clark 
Cleveland 
Cockrell 
Coleman 
Colquitt 
Colson, Mrs. 
Cornett 
Crossley 
Daniel 
Davis of Jasper 
Dean 
Derden 
Dickison 
Dickson 
Dowell 

Faulkner 
Ferguson 
Fielden 
Fuchs 
Galbreath 
Gordon, Mrs. 
Hale 
Hamilton 
Hankamer 
Hardeman 
Hardin 
Harp 
Harper 
Harrell of Lamar 
Hartzog 
Heflin 
Holland 
Howard 
Howington 
Hull 
Hunt 
Johnson of Ellis 
Johnson of Tarrant 
Kennedy 
Kem 
Kerr 
Kersey 
Kinard 
King 
Langdon 
Lehman 
Leonard 
Leyendecker 
Little 
Loggins 

London 
Mays 
McAlister 
McDaniel 
McDonald 
McMurry 
McNamara 
Mohrmann 
Monkhouse 
Montgomery 
Newell 
Nicholson 
Pace 
Pevehouse 
Pope 
Reader of Erath 
Reed 
Rhodes 
Riviere 
Roberts 
Robinson 
Russell 
Schuenemann 
Se grist 
Shell 
Skiles 

Smith of Frio 
Smith of Hopkins 
Smith -

of Matagorda 
Spencer 
Stinson 
Stoll 
Talbert 
Tarwater 
Taylor 
Tennant 
Thornberry 
Thornton 
Turner 
Vale 
Vint 
Voigt 
Waggoner 
Weldon 
Wells 
Westbrook 
Wilson 
Winfree 
Worley 
Wright 

Nays--4 

Allen 
Bray 

Davis of Upshur 
Wood 

Present-Not Voting 
Brown 

of Nacogdoches 

Absent 

Anderson Keith 
Bridgers Lock 
Broadfoot McFarland 
Brown of Cherokee Morris 
Corry Oliver 
Donaghey Petsch 
Dwyer Piner 
Felty Ragsdale 
Gilmer Reader of Bexar 
Goodman Reaves 
Harrell of Bastrop Roach 
Harris White 
Isaacks 

MESSAGE FROM THE SENATE 

Austin, Texas, June 20, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: I am directed by the Senate 

to inform the House that the Senate 
has adopted the following: 

S. C. R. No. 67, Promulgating a 
plan for the distribution of cotton 
goods by the Federal Government. 

S. C. R. No. 68, Authorizing the 
State Highway Department to lend 
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certain discarded wire for fencing pur
poses. 

The Senate has passed 
H. J. R. No. 45, Proposing an 

amendment to Article 8, Section 9, 
of the Constitution of the State of 
Texas by adding a new Section thereto 
to be known as Section 9-A; providing 
that the Commissioners' Court of Red 
River County, after a majority vote 
of the resident qualified electors own
ing taxable property therein, shall 
have the authority to levy a tax of 
not to exceed Twenty-five (25c) Cents 
on the One Hundred ($100.00) Dollar 
valuation for a period not exceeding 
fifteen (15) years for the purpose 
of refunding the outstanding warrant 
indebtedness of the General Fund of 
the County by the issuance of bonds 
under the provisions of the General 
Laws regulating the refunding of out
standing debts of the county; provid
ing for the necessary proclamation; 
and appropriating funds to defray the 
expenses of the proclamation; publica
tion and election. 

H. B. No. 990, A bill to be entitled 
"An Act amending Article 7117, Re
vised Civil Statutes of the State of 
Texas, 1925, as amended, Acts, 1929, 
Forty-first Legislature, First Called 
Session, Chapter 50, page 109, Sec
tion 1, defining transfers in contem
plation of death; 'etc., and declaring 
an emergency." (With amendments.) 

The Senate has failed to suspend 
the Constitutional Rule on 

H. B. No. 178, A bill to be entitled 
"An Act for the purpose of releasing 
the interest and penalties on all de
linquent ad valorem and poll taxes 
that were delinquent on or before 
July 1, 1938, due to the State, any 
county,. common school district, road 
district, levee improvement district, 
water improvement district and 
water control and improvement dis
trict, irrigation district and other de
fined subdivisions of the State pro
vided same are paid on or before 
June 1, 1939; and. providing further 
that this Act releasing penalties and 
interest shall not apply to cities, 
towns and villages and special school 
districts and independent school dis
tricts unless and until the governing 
body thereof finds that unusual or 
excessive default in the payment of 
ad valorem and poll taxes has oc
curred, and that an extension of time 

for the payment of said ad valorem 
and poll taxes will accelerate the pay
ment thereof; etc., and declaring an 
emergency." 

By the following vote: Yeas, 19 ; 
Nays, 9. 

The Senate has passed 
H. B. No. 1136, A bill to be entitled 

"An Act amending Article 2844 of the 
Revised Civil Statutes of 1925, and 
declaring an emergency." 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

BILL AND RESOLUTIONS SIGNED 
BY THE SPEAKER 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their captions had been 
read severally, the following enrolled 
bill and resolutions: 

H. B. No. 912, "An Act further reg
ulating the sale, transportation, stor
age, manufacturing, etc., of alcoholic 
beverages in this State under the 
Texas Liquor Control Act by repeal
ing Subsecti-0n (d) of Section 3, Ar
ticle I, Chapter 467, Acts of the Sec
ond Called Session of the Forty-fourth 
Legislature, as amended by Section 1 
of House Bill No. 5, Acts of the Re
vised Statutes of the Forty-fifth Leg
islature; etc., and declaring an emer
gency." 

H. C. R. No. 179, To grant A. J. 
Clingan permission to sue the State. 

H. C. R. No. 193, To grant Mrs. 
Woodie Spore permission to sue the 
State. 

RECESS 

Mr. Kersey moved that the House 
recess until 3:00 o'clock p. m., today. 

Mr. Faulkner moved that the House 
recess until 2: 30 o'clock p. m., today. 

The motion of Mr. Faulkner pre
vailed, and the House, accordingly, at 
12:30 o'clock p. m., took recess until 
2:30 o'clock p. m., today. 

AFTERNOON SESSION 

The House met at 2:30 o'clock p. 
m., and was called to order by the 
Speaker. 
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MESSAGE FROM THE SENATE 

Austin, Texas, June 20, 1939. 
Hon. R. Emmett :'vl:orse, Speaker of 

the House of Representatives. 
Sir: I am directed by the Senate 

to inform the House that the Senate 
has adopted the following: 

S. C. R. No. 69, Suspending all 
Joint Rules necessary for the House 
to consider Senate Bill No. 458. 

Passed 
H. B. No. 546, A bill to be entitled 

"An Act amending Chapter 57, Local 
and Special Laws of the State of 
Texas passed at the Third Called 
Session of the Thirty-sixth Legisla
ture, relative to Blythe County Line 
Independent School District in Gaines, 
Terry, and Yoakum Counties, etc., and 
declaring an emergency." 

H. B. No. 1009, A bill to be entitled 
"An Act amendin.g- Article 600a, Sec
tion :rn, Revised Civil Statutes of 
Texas of 1925, as amended, Acts, 1937, 
etc., and declaring an emergency." 

H. B. No. 1064, A bill to be entitled 
"An Act authorizing cities having a 
population of two hundred and eighty
five thousand ( 285,000) inhabitants, 
or more, according to the last preced
ing or any future Federal Cenrns, to 
extend by ordinance their boundary 
so as to include in such cities all 
publicly owned or publicly operated 
airports, flying fields and landing 
fields lying within a distance of ten 
( 10) miles in air line from the ordi
nary limits of such cities, etc., and 
declaring an emergency." 

The Senate has failed to suspend 
the Constitutional Rule on 

H. B. No. 344, A bill to be entitled 
"An Act defining publication, news
paper, political $Ubdivision, district 
and certain mandatory expressions; 
designating persons to select news
papers in which publications are to 
be inserted; fixing a minimum and a 
maximum charge for publications in 
newspapers; providing for the publi
cation of notices, proclamations, ad
vertising, and citations in newspapers; 
etc., and declaring an emergency." 

By the following vote: Yeas, 21; 
Nays, 8. 

The Senate has adopted 
S. C. R. No. 70, Suspending all 

.Joint Rules necessary for the passage 
of Senate Bill No. 493, House Bill 
No. 878, House Bill No. 1096, House 

Bill No. 419, House Bill No. 792, 
House Bill No. 950, House Bill No. 
684, House Bill No. 380, House Bill 
No. 1141, House Bill No. 989 and 
House Bill No. 1114. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

EXPRESSING APPRECIATION OF 
THE MEMBERS OF THE 

HOUSE 

Mr. Lehman offered the following 
resolution: 

H. S. R. No. 327, Expressing ap
preciation of the Members of the 
House. 

Whereas, There is one in our midst, 
Mrs. Bess Blackwell, an employee of 
the Telephone Company, who has 
rendered outstanding service to every 
Member of the Legislature, as well 
as to the many visitors to the House 
of Representatives; and 

Whereas, While Mrs. Blackwell has 
had charge of the telephones in the 
Reception Room of the House of Rep
resentatives for several sessions, her 
sweet smile, her charming personality, 
her willingness at all times to make 
every effort to give the most efficient 
service possible, have endeared her 
to everyone; and 

Whereas, It is fitting and proper 
that Mrs. Bess Blackwell be com
mended for her unfailing courtesy 
and her untiring energy in the per
formance of her duties; now, there
fore, be it 

Resolved by the House of Repre
sentatives, That it express grateful 
appreciation to Mrs. Bess Blackwell, 
and that sincere thanks be extended 
to her; and, be it further 

Resolved, That the telephone com
pany be commended for placing in 
charge of the telephones an employee 
of such outstanding courtesy and 
ability; and, be it further 

Resolved, That copies of this reso
lution be sent to Mrs. Bess Blackwell 
and to the mana.ger of the telephone 
company in Austin. 

LEHMAN, 
RHODES. 

The resolution was read second 
time. 

Signed-Morse, Speaker; Allen, Al
fo;on, Alsup, Anderson, Bailey, Baker 
of Fort Bend, Baker of Grayson, Bell, 
Blankenship, Boethel, Bond, Boyd, 
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Boyer, Bradbury, Bradford, Bray, 
Bridgers, Broadfoot, Brown of Chero
kee, Brown of Nacogdoches, Bundy, 
Burkett, Burney, Cauthorn, Celaya, 
Chambers, Clark, Cleveland, Cockrell, 
Coleman, Colquitt, Mrs. Colson, Cor
nett, Corry, Crossley, Daniel, Davis 
of Jasper, Davis of Upshur, Dean,. 
Derden, Dickison, Dickson, Donaghey, 
Dowell, Dwyer, Faulkner, Felty, Fe_r
guson, Fielden, Fuchs, Galbreath, Gil
mer, Goodman, Mrs. Gordon, Hale, 
Hamilton, Hankamer, Hardeman, Har
din Harp, Harper, Harrell of Bastrop, 
Ha~reU of Lamar, Harris, Hartzog, 
Heflin, Holland, Howard, Howington, 
Hull, Hunt, Isaacks, Johnson of Ellis, 
Johnson of Tarrant, Keith, Kennedy, 
Kern, Kerr, Kersey, Kinard, King, 
Langdon, Leonard, Leyendecker, Little, 
Lock, Loggins, London, Mays, Mc
Alister, McDaniel, McDonald, McFar
land, McMurry, McNamara, Mohr
mann, Monkhouse, Montgomery, Mor
ris, Newell, Nicholson, Oliver, Pace, 
Petsch, Pevehouse, Piner, Pope, Rags
dale, Reader of Bexar, · Reader of 
Erath, Reaves, Reed, Riviere, Roach, 
Roberts, Robinson, Russell, Schuene
mann, Segrist, Shell, Skiles, Smith of 
Frio, Smith of Hopkins, Smith of 
Matagorda, Spencer, Stinson, Stoll, 
Talbert, Tarwater, Taylor, Tennant, 
Thornberry, Thornton, Turner, Vale, 
Vint, Voigt, Waggoner. Weldon, Wells, 
Westbrook, White, Wilson, Winfree, 
Wood, Worley and Wright. 

On motion of Mr. Alsup, the names 
of all the Members of the House 
were added to the resolution as sign
ers thereof. 

The resolution was unanimously 
adopted. 

PROVIDING FOR PURCHASE OF 
ADVANCE SESSION LAWS 

Mr. Alsup offered the follov;in.g 
resolution. 

H. S. R. No. 328, Providing for pur
chase of Advance Session Laws. 

Whereas, It will be several months 
before the State can complete the 
work of compiling and publishing the 
laws passed by the Regular Session 
of the Forty-sixth Legislature; and 

Whereas, For more than ten years 
it has been the custom of the House 
to subscribe to "Ray's Advance Ses
sion Laws" always published months 
ahead of the official edition, in order 

that Members on their return home 
mav be able to inform their con
stituents about the new laws that 
have been passed; and 

Whereas, Worth S. Ray, editor of 
said laws has agreed to furnish the 
usual five books containing these laws 
bound in one volume to each Member 
of the House for $3.00 for each whole 
volume containing all of the laws, 
whereas the price has heretofore been 
75c per volume for the smaller books; 
now, therefore, be it 

Resolved, That the House subscribe 
for Ray's Session Laws for this ses
sion, not to exceed one volume for 
each Member, to be paid for out of 
the Contingent Fund, as soon as de
livered prepaid to the home addres:i 
of the Members. 

The resolution was read second 
time. 

(Mi;. Leonard in the Cl1air.) 

Mr. Alsup, by unanimous consent of 
the House, offered the following 
amendment to the resolution: 

Amend House Simple Resolution 
No. 328, by providing that the ad
vance session laws shall be purchased 
on the lowest competitive bid. 

The amendment was adopted. 

Mr. Worley offered the following 
amendment to the resolution: 

Amend House Simple Resolution 
No. 328, by adding at the end of the 
resolving clause the following: 

"Provided said laws are printed in 
Texas." 

WORLEY, 
BRIDGERS. 

On motion of Mr. Alsup, the amend
ment by Mr. Worley, was tabled. 

Mr. Keith offered the following 
amendment to the resolution: 

Amend House Simple Resolution 
No. 328, by adding thereto the fol
lowing: 

"The Committee shall ascertain the 
number of Members who desire copies 
of such laws and shall order no more 
copies than are needed to supply such 
Members." 

The amendment was adopted. 
Question recurring on the resolu

tion, as amended, it was adopted. 
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GRANTING CERTAIN DISTRICT 
JUDGES PERMISSION TO BE 

ABSENT FROM THE 
STATE 

Mr. Baker of Grayson offered the 
fol lowin.g resolution: 

H. C. R. No. 201, Granting certain 
Districts Judges permission to be ab
sent from the State. 

Whereas, The District Judges of 
certain districts in the State of Texas 
desire to leave the State sometime 
during the years 1939 and 1940 on 
personal business and to take vaca
tions; and 

Whereas, Said districts are com
prised of the following Counties: 

Grayson, Collin, Victoria, Cass, 
Bowie, Marion, Shelby, Fort Bend, 
Wharton, Matagorda, Brazoria, Erath, 
Hood, Cochran, Hockley, Lubbock, 
Crosby, Dawson, Comanche, Cooke, 
Denton, Yoakum, Gaines, Terry, 
Lynn, Garza, Gregg, Montague, Clay, 
Nolan, Mitchell, Scurry, Borden, Up
~hur, Wood, Palo Pinto, Stephens, 
Harrison, Navano, Briscoe, Dickens, 
Floyd, Motley, Cameron, DeWitt, 
Goliad, Refugio, Jackson, Calhoun 
Willacy, Jim Wells, Duval, Brooks' 
Starr, Ochiltree, Hansford, Hutchin~ 
son, Carson, Hemphill, Lipscomb, Dal
lam, Sherman, Moore, Hartley, and 
Roberts; now, therefore, be it 

Resolved by the House of Represen
tatives, the Senate concurring, That 
the District Judges in said Judicial 
Districts comprised of the above
named Counties be and they are 
hereby granted permission to be ab
sent from the State of Texas for such 
time, and at such intervals, as the"y 
may see fit and proper during the 
years 1939 and 1940, taking into con
sideration the condition of the dockets 
of their respective Courts. 

The resolution was read second 
time. 

Mr. Alsup, by unanimous consent 
offered the following amendment t~ 
the resolution: 

Amend House Concurrent Resolution 
No. 201, by adding the following 
Counties: Panola, Shelby, Fayette 
Fannin, Lamar, Frio, La Salle, Atas~ 
cosa, Wilson, Karnes, Walker, Grimes 
Trinity, Leon, Madison, Polk, Sa~ 
Jacinto, Montgomery, Waller, Ander
son, Limestone, Freestone, Hood, Palo 
Pinto, Erath, Wichita, Archer, Youn.g, 
Jones, Fisher, Taylor, Dimmit, Za
pata, Jim Hogg, Webb, Medina, 

Uvalde, Kendall, Kerr, Bandera, Za
vala, Real, Comal, Hays, Caldwell, 
Fayette, Austin, Parker, Wise, Jack, 
and Milam. 

The amendment was adopted. 
The resolution, as amended, was 

then adopted. 

AUTHORIZING THE LOAN OF 
CERTAIN HIGHWAY 

EQUIPMENT 
The Chair laid before the House, 

for consideration at this time the fol-
lowing resolution: 

1 

S. C. R. No. 64, Authorizing the 
loan of certain highway equipment. 

Whereas, The State Highway De
partment of Texas has a large quan
tity of discarded guard wire in Wash· 
ington County; and 

Whereas, Blinn Memorial College, 
a Junior College supported by the 
taxpayers of Washington County 
Texas, anticipates a large number of 
people attending athletic events to be 
held in the near future; and 

Whereas, It will be necessary and 
important to said college and the tax
payers of Washington County, Texas, 
to fence the grounds where said ath
letic ever.ts will be held; and 

Whereas, It would be a great ac
commodation to said college and the 
taxpayers of Washington County, 
Texas, if the State Highway Depart
ment were permitted to loan said col
lege the discarded wire hereinabove 
mentioned for the purpose of fencing 
the grounds; now, therefore, be it 

Resolved by the Senate, the House 
of Representatives concurring That 
the State Highway Department of 
Texas be authorized to loan to Blinn 
Memorial College sufficient quantities 
of the discarded wire hereinabove men
tioned for the purposes as hereinabove 
set out, said college to return such 
wire upon request of the State High
way Department; and it is so re
solved. 

The resolution was read second 
time, and was adopted. 

AUTHORIZING THE LOAN OF 
CERTAIN HIGHWAY 

EQUIPMENT 
The Chair laid before the House, for 

consideration, at this time the follow-
ing resolution: ' 

S. C. R. No. 68, Authorizing the 
loan of certain highway equipment. 

Whereas, The State Highway De
partment of Texas has a large quan-
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tity of discarded guard wire in Fay
ette County; and 

Whereas, The Carmine School Dis
trict of Fayette County anticipates a 
large number of people attending ded
ication of a new school building to be 
held in the early autumn of this 
year; and 

Whereas, It will be necessary and 
important to said school district to 
fence the grounds where said meet will 
be held; and 

Whereas, It would be a great accom
modation to said school district if the 
State Highway Department were per
mitted to l-0an said district the dis
carded wire hereinabove mentioned 
for the purpose of fencing the 
grounds; now, therefore. be it 

Resolved by the Senate, the House 
of Representatives concurring, That 
the State Highway Department of 
Texas be authorized to loan to the 
School Board of Carmine School Dis
trict sufficient quantities of the dis
carded wire hereinabove mentioned for 
the purposes as hereinab<'ive set out, 
said school board to retul'h wire upon 
request of the State Highway Depart
ment; and it is so resolved. 

The resolution was read second 
time, and was adopted. 

RELATIVE TO SENATE BILL 
NO. 320 

The Chair laid before the House, for 
consideration, at this time, the follow
ing resolution: 

S. C. R. No. 65, Relative to Senate 
Bill No. 320. 

Whereas, Senate Bill No. 320, 
passed both Houses of the Legisla
ture at this, the Regular Session of 
the Forty-sixth Legislature; and 

Whereas, Said Senate Bill No. 320, 
through error or oversight fails to 
provide that in case any word, clause, 
sentence, or part of said Act shall for 
any reason be adjudged by any court 
of competent or final jurisdiction to 
be invalid, such judgment shall not 
affect, impair or invalidate the re
mainder of said Senate Bill No. 320, 
but such invalidity shall be confined 
in its operation to the word, clause, 
sentence or part thereof directly de
clared invalid; now, therefore, be it 

Resolved by the Senate, the House 
concurring, That in case any word, 
clause, sentence or part of said Sen
ate Bill No. 320 shall for any reason 
be adjudged by any court of competent 
or final jurisdiction to be invalid, 

such judgment shall not affect, im
pair or invalidate the remainder -0f 
said Senate Bill No. 320, but such 
invalidity shall be confined in its op
eration to the word, clause, sentence 
or part of said Senate Bill No. 320 
directly declared invalid; and, be it 
further 

Resolved, That this resolution shall 
be in full force and take effect as and 
when said Senate Bill No. 320 takes 
effect, and it is so enacted. 

The resolution was read second 
time, and was adopted. 

(Speaker in the Chair.) 

RELATIVE TO HOME SITE OF 
PRESIDENT DAVID 

G. BURNET 
The Speaker laid before the House, 

for consideration, at this time, the fol
lowing resolution: 

S. C. R. No. 66, Relative to home 
site of President David G. Burnet for 
State Park. 

Whereas, David G. Burnet was the 
First Provisional President of the 
Republic of Texas; and . 

Whereas, The home site of President 
Burnet is one of historic importance 
to the State of Texas; and 

Whereas. The owner thereof is de
sirous of donating this home site to 
the State of Texas for a State Park; 
now, therefore, be it 

Resolved by the Senate of Texas, 
the House of Representatives concur
ring, That the State Park Board is 
hereby directed to investigate the de
sirability of such site as a State Park, 
and if such Board finds such tract de
sirable, feasible, and practicable for a 
State Park, that it is authorized to 
accept euch as a donation from the 
owner thereof. 

Such tract is more particularly de
scribed as follows: 

All that certain tract or parcel of 
land situated in Harris County, Texas, 
and described by metes and bounds, 
as follows, to wit: 

Beginning at the Northeast corner 
of Burnet Shores, a Sub-division in 
the T. W. Tompkins tract out of the 
Nathaniel Lynch Survey, in Harris 
County. Texas, as shown "by Map of 
said Sud-division recorded in Vol. 14, 
Page 8, of the Map Records of Har
ris County, Texas, said point being in 
the South line of Burnet Drive and in 
the South line of Oakland Estates, a 
Subdivision adjoining Burnet Shores 
on the North; 
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Thence South 24' West along the 
dividing line between the Gladys 
Tompkins 148 acre tract and the John 
H. Crooker 74 acre tract a distance 
of 365 feet to point in North line of 
Hillcrest Lane; 

Thence North 66' West a distance 
of 600 feet to point in Southeast 
boundary line of Gulf Pipe Line Com
pany right-of-way; 

Thence in a Northeasterly direction 
along the boundary line of said right
of-way a distance of 505 feet to point 
in the South line of Burnet Drive; 

Thence South 66' East along the 
South line of Burnet Drive a distance 
of 291 feet to the place of beginning, 
and being known as the David G. 
Burnet Homesite tract and shown as 
Reserved tract on Map of said Burnet 
Shores which is recorded in Vol. 14, 
Page 8, of the Map Records of Har
ris County, Texas. 

Be it further resolved, That the 
Senate and House of Representatives 
of the State of Texas express its ap
preciation to the owner for generous
ness, high purposes and lofty motives 
in offering this property as a site for 
a State Park. 

The resolution was read second 
time. and was adopted. 

TO SUSPEND CERTAIN JOINT 
RULES 

Mr. Alsup offer~d the following res
olution: 

H. C. R. No. 203, To suspend cer
tain Joint Rules. 

Be it resolved by the House of Rep
resentatives, the Senate concurring, 
That Rule 9 of the Joint Rules <>f both 
Houses be suspended, and they are 
hereby suspended, so that the House 
may take up, and consider, House 
Bill No. 1138 until it is finally dis
posed of. 

The resolution was read second 
time. 

The resolution was lost by the fol
lowing vote: 

Allen 
Allison 
Alsup 
Anderson 

Yeas-62 

Bridgers 

Baker of Grayson 
Boyd 
Bradbury 
Bradford 
Bray 

Brown of Cherokee 
Burkett 
Cauthorn 
Celaya 
Clark 
Cleveland 
Cockrell 
Cornett 

Crossley Morris 
Daniel Newell 
Davis of Upshur Nicholson 
Dwyer Petsch 
Felty Ragsdale 
Fuchs Reed 
Goodman Roberts 
Hankamer Robinson 
Harp Russell 
Harrell of Bastrop Segrist 
Heflin Skiles 
Hull Spencer 
Hunt Stinson 
Isaacks Taylor 
Kennedy Tennant 
Kersey · Thornberry 
Langdon Thornton 
Lo.ggins Turner 
Mays Vale 
McAlister Westbrook 
McDaniel Wood 
Monkhouse Worley 

Nays-69 

Bailey 
Baker 

of Fort Bend 
Bell 
Blankenship 
Boethel 
Bond 
Boyer 
Broadfoot 
Bundy 
Burney 
Coleman 
Corry 
Davis of Jasper 
Derden 
Dickison 
Dickson 
Donaghey 
Dowell 
Faulkner 
Ferguson 
Fielden 
Galbreath 
Gilmer 
Gordon, Mrs. 
Hale 
Hamilton 
Hardeman 
Hardin 
Harper 
Harrell of Lamar 
Holland 
Howard 
Howington 
Johnson of Ellis 
Keith 

Kern 
Kerr 
Kinard 
King 
Lehman 
Leyendecker 
Little 
Lock 
London 
McFarland 
McMurry 
McNamara 
Mohrmann 
Montgomery 
Oliver 
Pevehouse 
Piner 
Reader of Bexar 
Reader of Erath 
Rhodes 
Riviere 
Roach 
Smith of Frio 
Smith of Hopkins 
Smith 

of Matagorda 
Stoll 
Talbert 
Tarwater 
Waggoner 
Weldon 
Wells 
White 
Wilson 
Wright 

Absent 
Brown Chambers 

of Nacogdoches Colquitt 
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Colson, Mrs. Pope 
Dean Reaves 
Harris Schuenemann 
Hartzog Shell 
Johnson of Tarrant Vint 
Leonard Voigt 
McDonald Winfree 
Pace 

SUSPENDING CERTAIN JOINT 
RULES 

The Speaker laid before the House, 
for consideration, at this time, the 
following resolution: 

S. C. R. No. 69, Suspending cer
tain Joint Rules. 

Be it resolved by the Senate of 
Texas, the House of Representatives 
concurring, That the Joint Rules be 
suspended to the extent necessary for 
the House to consider Senate Bill No. 
458. 

The resolution was read second 
time. 

The resolution was adopted by the 
following vote: 

Yeas--124 

Allen Davis of Upshur 
Allison Dean 
Alsup Derden 
Anderson Dickison 
Baker Dickson 

of Fort Bend Dowell 
Baker of Grayson Dwyer 
Bell Faulkner 
Blankenship Felty 
Boethel Ferguson 
Bond Fielden 
Boyd Fuchs 
Boyer Galbreath 
Bradbury Goodman 
Bradford Gordon, Mrs. 
Bray Hale 
Bridgers Hamilton 
Broadfoot Hankamer 
Brown of Cherokee Hardeman 
Brown Hardin 

of Nacogdoches Harp 
Bundy Harper 
Burkett Harrell of Bastrop 
Burney Harrell of Lamar 
Cauthorn Harris 
Clark Hartzog 
Cleveland Heflin 
Cockrell Howard 
Coleman Howington 
Colson, Mrs. Hull 
Cornett Hunt 
Crossley Isaacks 
Daniel Johnson of Ellis 
Davis of Jasper Keith 

Kennedy 
Kern 
Kerr 
Kersey 
Kinard 
King 
Langdon 
Lehman 
Leyendecker 
Little 
Loggins 
London 
Mays 
McAlister 
McFarland 
McMurry 
McNamara 
Mohrmann 
Monkhouse 
Morris 
Newell 
Nicholson 
Oliver 
Pevehouse 
Piner 
Pope 
Ragsdale 
Reader of Bexar 
Reader of Erath 
Reaves 

Reed 
Rhodes 
Riviere 
Roach 
Roberts 
Robinson 
Russell 
Se grist 
Shell 
Skiles 
Smith of Hopkins 
Smith 

of Matagorda 
Spencer 
Stinson 
Talbert 
Tarwater 
Thornberry 
Thornton 
Turner 
Vale 
Waggoner 
Weldon 
Wells 
White 
Wilson 
Winfree 
Worley 
Wright 

McDaniel 
Stoll 

Nays-4 
Tennant 
Wood 

Ah sent 
Bailey McDonald 
Celaya Montgomery 
Chambers Pace 
Colquitt Petsch 
Corry Schuenemann 
Donaghey Smith of Frio 
Gilmer Taylor 
Holland Vint 
Johnson of Tarrant Voigt 
Leonard Westbrook 
Lock 

SUSPENDING CERTAIN JOINT 
RULES 

Mr. Taylor offered the following 
resolution: 

H. C. R. No. 205, Suspending c(\r
tain Joint Rules. 

Be It Resolved, That all necessary 
Rules of the House and Senate and 
the Joint Rules of both Houses be 
suspended, and the same are hereby 
suspended, so that the Senate can 
take up and consider on third reading 
and final passage House Bill No. 344. 

The resolution was read second 
time. 
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(Mr. Thornton in the Chair.) 
The resolution was adopted by the 

following vote: 

Yeas-109 

Allison King 
Alsup Langdon 
Anderson Lehman 
Bailey Leonard 
Baker Little 

of Fort Bend Loggins 
Bell Mays 
Blankenship Mc Alister 
Roethel McDonald 
Bond McFarland 
Boyd McMurry 
Boyer McNamara 
Bradford Mohrmann 
Bray Monkhouse 
Broadfoot Montgomery 
Brown of Cherokee Morris 
Bundy Nicholson 
Burney Petsch 
Cauthorn Pevehouse 
Celaya Piner 
Clark Pope 
Cleveland Ragsdale 
Cockrell Reader of Bexar 
Coleman Reader of Erath 
Colquitt Reaves 
Colson, Mrs. Reed 
Cornett Riviere 
Corry Roach 
Daniel Roberts 
Dickison Robinson 
Dickson Russell 
Donaghey Schuenemann 
Dowell Se grist 
Dwyer Shell 
Faulkner Skiles 
Felty Smith of Frio 
Galbreath Smith of Hopkins 
Gilmer Smith 
Gordon, Mrs. of Matagorda 
Hale Spencer 
Hamilton Stinson 
Hankamer Tarwater 
Hardeman Taylor 
Hardin Tennant 
Harp Thornberry 
Harper Turner 
Harrell of Bastrop Vale 
Harrell of Lamar Waggoner 
Hartzog Wells 
Holland White 
Howard Wilson 
Hull Winfree 
Isaacks Wood 
Johnson of Ellis Worley 
Kennedy Wright 
Kerr 

Nays-22 

Allen 
Brown 

of Nacogdoches 
Burkett 
Crossley 
Davis of Jasper 
Davis of Upshur 
Ferguson 
Fielden 
Fuchs 
Howington 
Hunt 

Keith 
Kern 
Kersey 
Leyendecker 
London 
McDaniel 
Rhodes 
Stoll 
Talbert 
Voigt 
Weldon 

Present-Not Voting 
Oliver 

Absent 

Baker of Grayson 
Bradbury 
Bridgers 
Chambers 
Dean 
Derden 
Goodman 
Harris 
Heflin 

Johnson of Tarrant 
Kinard 
Lock 
Newell 
Pace 
Thornton 
Vint 
Westbrook 

SUSPENDING CERTAIN JOINT 
RULES 

The Chair laid before the House, 
for consideration, at this time, the 
following resolution: 

S. C. R. No. 70, Suspending certain 
Joint Rules. 

Be It Resolved by the Senate of 
the State of Texas, the House of 
Representatives concurring, That all 
Joint Rules prohibiting the considera
tion of bills during the last twenty
four (24) hours of the Session, be, 
and the same are hereby suspended 
insofar as the same may apply to 
House Bill No. 878, House Bill No. 
1096, House Bill No. 419, House Bill 
No. 792, House Bill No. 380, House 
Bill No. 684, House Bill No. 1141, 
House Bill No. 1114, Senate Bill No. 
493, House Bill No. 989, and House 
Bill No. 950. 

The resolution was read second 
time. 

Mr. Smith of Frio moved that the 
necessary Rules be suspended, in order 
that he might explain the above reso
lution. 

The motion to suspend the Rules 
prevailed by the following vote: 

Allen 
Anderson 
Bailey 

Yeas-126 
Baker 

of Fort Bend 
Blankenship 
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Boethel Kinard 
Bond King 
Boyd Langdon 
Boyer Lehman 
Bray Leonard 
Bridgers Leyendecker 
Brown of Cherokee Little 
Bundy London 
Burkett Mays 
Burney McAlister 
Cauthorn McDonald 
Celaya McFarland 
Chambers McMurry 
Clark McNamara 
Cleveland Mohrmann 
Cockrell Monkhouse 
Coleman Montgomery 
Colquitt Morris 
Colson, Mrs. Newell 
Cornett Nicholson 
Corry Oliver 
Crossley Pace 
Daniel Petsch 
Davis of Jasper Pevehouse 
Dean Piner 
Derden Pope · 
Dickison Reader of Bexar 
Dickson Reader of Erath 
Donaghey Reaves 
Dowell Reed 
Dwyer Rhodes 
Felty Riviere 
Ferguson Roach 
Fielden Roberts 
Fuchs Robinson 
Galbreath Russell 
Gilmer Schuenemann 
Goodman Segrist 
Gordon, Mrs. Shell 
Hale Smith of Frio 
Hamilton Smith of Hopkins 
Hankamer Spencer 
Hardeman Stoll 
Hardin Talbert 
Harp Tarwater 
Harper Taylor 
Harrell of Bastrop Tennant 
Harrell of Lamar Thornberry 
Harris Turner 
Hartzog V ~le 
Heflin Vmt . 
Holland Waggoner 
Howard Weldon 
Howington Wells 
Hull White 
Hunt Wilson 
Johnson of Tarrant Winfree 
Keith Wood 
Kennedy Worley 

• Kerr Wright 
Kersey 

Nays-9 
Allison Alsup 

Bradford 
Broadfoot 
Johnson of Ellis 
Kern 

McDaniel 
Smith 

of Matagorda 
Voigt 

Present--Not Voting 

Brown Davis of Upshur 
of Nacogdoches Faulkner 

Absent 

Baker of Grayson 
Bell 
Bradbury 
Isaacks 
Lock 
Loggins 

Ragsdale 
Skiles 
Stinson 
Thornton 
Westbrook 

The resolution was adopted by the 
following vote: 

Yeas-129 

Alsup Fuchs 
Anderson Galbreath 
Bailey Gilmer 
Baker Goodman 

of Fort Bend Gordon, Mrs. 
Bell Hale 
Blankenship Hamilton 
Boethel Hankamer 
Bond Hardeman 
Boyer · Hardin 
Bradbury Harp 
Bradford Harper 
Bray Harrell of Bastrop 
Bridgers Harrell of Lamar 
Brown of Cherokee Hartzog 
Brown Heflin 

of Nacogdoches Holland 
Bundy Howard 
Burkett Howington 
Cauthorn Hull 
Celaya Hunt 
Chambers Isaacks 
Cleveland Johnson of Ellis 
Cockrell Johnson of Tarrant 
Coleman Kennedy 
Colson, Mrs. Kern 
Cornett Kerr 
Crossley Kersey 
Daniel Kinard 
Davis of Jasper King 
Dean Langdon 
Derden Leonard 
Dickison Leyendecker 
Dickson Little 
Donaghey Lock 
Dowell Loggins 
Dwyer London 
Faulkner Mays 
Felty McAlister 
Ferguson McDonald 
Fielden McFarland 
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McMurry 
McNamara 
Mohrmann 
Monkhouse 
Montgomery 
Morris 
Newell 
Nicholson 
Oliver 
Pace 
Petsch 
Pevehom;e 
Piner 
Pope 
Ragsdale 
Reader of Bexar 
Reader of Erath 
Reaves 
Reed 
Rhodes 
Riviere 
Roach 
Roberts 
Robinson 
Russell 

Schuenemann 
Segrist 
Shell 
Skiles 
Smith of Frio 
Smith of Hopkins 
Spencer 
Stinson 
Stoll 
Talbert 
Tennant 
Thornberry 
Turner 
Vale 
Vint 
Voigt 
Waggoner 
Weldon 
Wells 
White 
Wilson 
Winfree 
Wood 
Worley 

Allison 
Boyd 
Broadfoot 
Burney 

Nays-9 

Lehman 
McDaniel 
SmitJ.i 

Davis of Upshur 
of Matagorda 

Wright 

Absent 

Allen 
Baker of Grayson 
Clark 
Colquitt 
Corry 
Harris 

Keith 
Tarwater 
Taylor 
Thornton 
Westbrook 

(Speaker in the Chair.) 

SUSPENDING CERTAIN JOINT 
RULES 

Mr. Smith of Frio offered the fol
lowing resolution: 

H. C. R. No. 204, Suspending cer
tain Joint Rules. 

Be It Resolved by the House of 
Representatives, the Senate concur
ring, That all Rules of the House and 
of the Senate, and all necessary Joint 
Rules of both Houses be, and the 
same are hereby suspended, so that 
the House and the Senate can take 
up and consider until finally disposed 
of, the following bills: 

House Bill No. 1135, by Thornberry 
House Bill No. 1125, by Bond 
House Bill No. 1144, by Howington 
Senate Bill No. 478, by Pace 

Senate Bill No. 489, by Redditt 
Senate Bill No. 292, by Nelson 
House Bill No. 58, by Spencer 
House Bill No. 1140, by Howington 
Senate Bill No. 396, by Shivers 
House Bill No. 243, by Harp 
House Bill No. 178, by Dwyer 
House Bill No. 1039, by Galbreath 
House Bill No. 644, by Celaya 
House Bill No. 61, by Brown of 

Nacogdoches. 
The resolution was read second 

time. 
Mr. Langdon offered the following 

amendment to the resolution: 
Amend House Concurrent Resolu

tion No. 204, by adding Senate Bill 
No. 476, House Bill No. 56, House 
Bill No. 758, and Senate Bill No. 435. 

TAYLOR, 
POPE, 
LOGGINS, 
REAVES. 

The amendment was adopted. 
The resolution, as amended, was 

adopted by the following vote: 

Yeas-126 

Allison Dean 
Alsup Derden 
Anderson Dickison 
Bailey Dickson 
Baker Donaghey 

of Fort Bend Dwyer 
Baker of Grayson Faulkner 
Bell Ferguson 
Blankenship Fielden 
Boethel Fuchs 
Bond Galbreath 
Boyd Gilmer 
Boyer Goodman 
Bradbury Gordon, Mrs. 
Bray Hale 
Brid.gers Hamilton 
Brown of Cherokee Hankamer 
Brown Hardeman 

of Nacogdoches Hardin 
Bundy Harper 
Burkett Harrell of Lamar 
Burney Harris 
Cauthorn Hartzog 
Celaya Heflin 
Chambers Holland 
Cleveland Howington 
Cockrell Hunt 
Coleman Isaacks 
Colson, Mrs. Johnson of Ellis 
Cornett Johnson of Tarrant 
Corry Kennedy 
Crossley Kern 
Daniel Kerr 
Davis of Jasper Kersey 
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Kinard 
King 
Langdon 
Leonard 
Leyendecker 
Little 
Lock 
Loggins 
London 
Mays 
McAlister 
McDonald 
McFarland 
McMurry 
McNamara 
Mohrmann 
Monkhouse 
Montgomery 
Morris 
Newell 
Nicholson 
Oliver 
Pace 
Petsch 
Pevehouse 
Piner 
Pope 
Readerof Bexar 
Reader of Erath 
Reaves 
Reed 

Rhodes 
Riviere 
Roach 
Roberts 
Robinson 
Russell 
Schuenemann 
Segrist 
Shell 
Skiles 
Smith of Frio 
Smith 

of Matagorda 
Spencer 
Stinson 
Stoll 
Tarwater 
Taylor 
Tennant 
Thornberry 
Thornton 
Turner 
Vint 
Weldon 
Wells 
White 
Wilson 
Winfree 
Wood 
Worley 

Nays-7 

Allen 
Bradford 
Broadfoot 
Davis of Upshur 

Lehman 
McDaniel 
Wright 

Absent 

Clark Keith 
Colquitt Ragsdale 
Dowell Smith of Hopkins 
Felty Talbert 
Harp Vale 
Harrell of Bastrop Voigt 
Howard Waggoner 
Hull Westbrook 

TO PROVIDE FOR CERTAIN CON
FERENCE COMMITTEE 

Mr. Petsch offered the following 
resolution: 

H. C. R. No. 206, To provide for 
certain Conference Committee. 

Whereas, The Legislature has 
adopted a sine die adjournment reso
lution whereby this Session of the 
Forty-sixth Legislature will end next 
Wednesday, noon; and 

Whereas, Without question, the 
most important and paramount prob
lem before this Session of the Legis-

1

1 lature, the financing of soda! security, 
remains entirely unsolved; and 

i Whereas, The importance of this 
' subject and the very short time re-
maining for the accompJighment of 
this most important legislative duty 
requires adoption of the procedure 
herein proposed as a practical and 
final effort to perform this solemn 
obligation; now, therefore, be it 

Resolved, That all Rules necessary 
be suspended and that the Speaker 
of the House of Representatives and 
the presiding officer of the Senate 
be directed to each appoint a com
mittee of five (5) Members from the 
respective bodies, to be known as a 
Conference Committee, which Com
mittee shall, if possible, agree upon 
a report to submit to the Senate and 
the House of Representatives in the 
form of a Joint Resolution, proposing 
an amendment to the Constitution, 
(which resolution for final adoption 
and submission shall receive not less 
than one hundred (100) votes in the 
House of Representatives and not less 
than twenty-one (21) votes in the 
Senate) which resolution shall levy 
taxes which will adequately finance 
the social security program of Texas. 

The resolution was read second 
time. 

Mr. Reader of Erath moved that 
the portion of the House Rule, which 
relates to personal privilege addresses 
be suspended, in order that addresses 
on personal privilege might not be 
restricted to personal privilege mat
ters only. 

The motion was lost by the fol
lowing vote: 

Yeas-65 

Allen Felty 
Baker Ferguson 

of Fort Bend Fielden 
Baker of Grayson Goodman 
Broadfoot Hamilton 
Brown of Cherokee Hankamer 
Celaya Harper 
Chambers Harrell of Bastrop 
Clark Harrell of Lamar 
Cleveland Hartzog 
Cockrell Howard 
Colquitt Hull 
Colson, Mrs. Johnson of Ellis 
Daniel Johnson of Tarrant 
Davis of Jasper Lehman 
Dean Leonard 
Dickison Little 
Dickson Mc Alister 
Dwyer McDaniel 
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McFarland 
McMurry 
McNamara 
Monkhouse 
Montgomery 
Newell 
Oliver 
Pace 
Pevehouse 
Pope 
Reader of Bexar 
Reader of Erath 
Reed 
Rhodes 

Segrist 
Shell 
Smith of Frio 
Smith of Hopkins 
Taylor 
Tennant 
Thornton 
Turner 
Waggoner 
Westbrook 
Wilson 
Wood 
Worley 
Wright 

Nays-74 

Alsup 
Anderson 
Bailey 
Bell 
Blankenship 
Boethel 
Bond 
Boyd 
Boyer 
Bradbury 
Bradford 
Bray 
Bridgers 
Brown 

of Nacogdoches 
Bundy 
Burkett 
Burney 
Cauthorn 
Coleman 
Cornett 
Crossley 
Davis of Upshur 
Derden 
Dowell 
Faulkner 
Fuchs 
Galbreath 
Gordon, Mrs. 
Hale 
Hardeman 
Hardin 
Harp 
Harris 
Heflin 
Holland 
Howington 
Hunt 

Isaacks 
Keith 
Kennedy 
Kern 
Kerr 
Kersey 
Kinard 
King 
Langdon 
Leyendecker 
Loggins 
London 
Ma vs 
McDonald 
Mohrmann 
Nicholson 
Piner 
Reaves 
Riviere 
Roach 
Roberts 
Robinson 
Russell 
Schuenemann 
Skiles 
Smith 

of Matagorda 
Spencer 
Stinson 
Stoll 
Talbert 
Tarwater 
Thornberry 
Vint 
Voigt 
Weldon 
Wells 
Winfree 

Absent 

Allison 
Corry 
Donaghey 
Gilmer 
Lock 

Morris 
Petsch 
Ragsdale 
Vale 
White 

Mr. Wells submitted the following 
point of order: 
Mr. Speaker: 

I raise the point of order, that 
Senate Joint Resolution No. 12 has 
been rejected by the House and is 
technically dead. How, then, can you 
send to a Conference Committee a 
dead resolution? 

I raise the point of order, you have 
to suspend Joint Rules before this 
resolution can be adopted. The Sen
ate. must suspend the Rules and 
notify us of such suspension before 
a Conference Committee can be ap
pointed by the House. 

The Speaker overruled the point of 
order. 

(Pending consideration of the reso
lution, Mr. Vint occupied the Chair, 
temporarily.) 

(Speaker in the Chair.) 
Mr. Morris moved the previous 

question, on the resolution by Mr. 
Petsch, and the main question was 
ordered. 

Question recurring on the resolu
tion by Mr. Petsch, it was lost by the 
following vote (not receiving the nec
e~sary two-thirds vote): 

Yeas-91 

Allen Goodman 
Allison Hamilton 
Alsup Hankamer 
Anderson Hardin 
Bailey Harp 
Baker of Grayson Harper 
Boyer Harrell of Bastrop 
Bradford Harrell of Lamar 
Bray Hartzog 
Broadfoot Howard 
Brown of Cherokee Howington 
Burkett Hull 
Celaya Jonhson of Ellis 
Chambers Johnson of Tarrant 
Clark Kennedy 
Cleveland Kem 
Cockrell Kinard 
Colquitt Lehman 
Colson, Mrs. Leonard 
Daniel Little 
Davis of Jasper Lock 
Dean Loggins 
Donaghey McAlister 
Dwyer McDaniel 
Felty McDonald 
Ferguson McFarland 
Fielden McMurry 
Fuchs McNamara 
Gilmer Monkhouse 
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Newell 
Nicholson 
Oliver 
Pace 
Petsch 
Pevehouse 
Pope 
Reader of Bexar 
Reader of Erath 
Reed 
Rhodes 
Roberts 
Robinson 
Russell 
Schuenemann 
Segrist 
Shell 

Smith of Frio 
Smith of Hopkins 
Spencer 
Talbert 
Taylor 
Tennant 
Thornton 
Turner 
Vale 
Voigt 
Wa.ggoner 
Westbrook 
Wilson 
Wood 
Worley 
Wright 

Nays-57 

Baker 
of Fort Bend 

Bell 
Blankenship 
Boethel 
Bond 
Boyd 
Bradbury 
Bridgers 
Brown 

of Nacogdoches 
Bundy 
Burney 
Cauthorn 
Coleman 
Cornett 
Corry 
Crossley 
Davis of Upshur 
Derden 
Dickison 
Dickson 
Dowell 
Faulkner 
Galbreath 
Gordon, Mrs. 
Hale 
Hardeman 
Harris 
Heflin 

Holland 
Hunt 
Isaacks 
Keith 
Kerr 
Kersey 
King 
Langdon: 
Leyendecker 
London 
Mays 
Mohrmann 
Morris 
Piner 
Ragsdale 
Reaves 
Riviere 
Roach 
Skiles 
Smith 

of Matagorda 
Stinson 
Stoll 
Tarwater 
Thornberry . 
Vint 
Weldon 
Wells 
White 
Winfree 

Absent 
Montgomery 

MESSAGE FROM THE SENATE 

Austin, Texas, June 20, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: I am directed by the- Senate 

to inform the House that the Senate 
has adopted the Conference Com
mittee Report on House Bill No. 971 
by the following vote: Yeas, 28; 
Nays, O. 

Adopted the Conference Committee 
Report on Senate Bill No. 224 by the 
following vote: Yeas, 21; Nays, 8. 

Adopted 
S.' C. R. No. 71, Suspending all 

Joint Rules necessary for the final 
passage of House Bill No. 83. 

Adopted the Conference Committee 
Report on Senate Bill No. 490 by the 
following vote: Yeas, 23; Nays, 4. 

Adopted the Conference Committee 
Report on Senate Bill No. 179 by the 
following vote: Yeas, 2•6; Nays, 2. 

Adopted the Conference Committee 
Report on House Bill No. 1000 by a 
viva voce vote. 

Adopted the Conference Committee 
Report on House Bill No. 933 by the 
following vote: Yeas, 30; Nays, 1. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

SUSPENDING CERTAIN JOINT 
RULES 

The Speaker laid before the House, 
for consideration, at this time, the 
following resolution: 

S. C. R. No. 71, Suspending certain 
Joint RGles. 

Whereas, It being the desire of·the 
Senate of the State of Texas to give 
consideration to the final passage to 
House Bill No. 83 ; and 

Whereas, Under the Joint Rules, 
Section 9, such authority is denied 
during the last twenty-four (24) 
hours of the session; now, therefore, 
be it 

Resolved by the Senate, the House 
of Representatives concurring, That 
Section 9 of the Joint Rules, and all 
other rules, be and they are hereby 
suspended so that House Bill No. 83 
may be further considered and finally 
passed. 

The resolution was read second 
time. 

The resolution was adopted by the 
following vote: 

Yeas-100 
Baker 

of Fort Bend 
Baker of Grayson 
Bell 
Blankenship 
Boethel 
Bond 
Boyd 
Boyer 

Bradbury· 
Bradford 
Bray 
Broadfoot 
Brown 

of Nacogdoches 
Burkett 
Burney 
Cauthorn 
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Clark 
Cleveland 
Cockrell 
Coleman 
Colquitt 
Colson, Mrs. 
Cornett 
Crossley 
Daniel 
Davis of Jasper 
Dean 
Derden 
Dickison 
Dickson 
Dowell 
Faulkner 
Fuchs 
Gilmer 
Goodman 
Hale 
Hamilton 
Hankamer 
Harp 
Harper 
Harrell of Lamar 
Harris 
Heflin 
Holland 
Howington 
Hunt 
Isaacks 
Johnson of Ellis 
Keith 
Kennedy 
Kerr 
Kersey 
Kinard 
King 
Leonard 
Little 
Lock 
Loggins 
Mays 

McA!ister 
McDaniel 
McDonald 
McFarland 
McMurry 
Mohrmann 
Monkhouse 
Montgomery 
Morris 
Newell 
Nicholson 
Petsch 
Pevehouse 
Piner 
Pope 
Reader of Bexar 
Reader of Erath 
Reed 
Rhodes 
Riviere 
Roberts 
Robinson 
Russell 
Segrist 
Skiles 
Smith 

of Matagorda 
Spencer 
Stinson 
Talbert 
Tarwater 
Taylor 
Tennant 
Thornberry 
Thornton 
Turner 
Vale 
Vint 
Waggoner 
Wells 
White 
Worley 

Nays-29 

Allen Kern 
Allison Lehman 
Alsup Leyendecker 
Bailey McNamara 
Brown of Cherokee Oliver 
Bundv Pace 
Chambers Roach 
Davis of Upshur Smith of Hopkins 
Donaghey Stoll 
Dwyer Voigt 
Ferguson Weldon 
Galbreath Wilson 
Gordon, Mrs. Wood 
Hardin Wright 
Howard 

Anderson 
Bridgers 

Absent 

Celaya 
Corry 

Felty London 
Fielden Ragsdale 
Hardeman Reaves 
Harrell of Bastrop Schuenemann 
Hartzog Shell 
Hull Smith of Frio 
Johnson of Tarrant Westbrook 
Langdon Winfree 

ADOPTION OF CONFERENCE 
COMMITTEE REPORT 

ON HOUSE BILL 
NO. 933 

The Speaker laid before the House, 
for consideration, at this time, the 
Conference Committee Report on 
House Bill No. 933. 

The Report having been submitted 
to the House on yesterday and fur
ther consideration of same postponed 
until today. 

Mr. Morris then moved that the 
Rules which provides that Conference 
Reports on appropriation bills be 
printed in the Journal forty-eight 
hours before being considered, be sus
pended in order to consider the Report 
at this time. 

The motion to suspend the Rules 
prevailed by the following vote: 

Yeas-138 

Allen Cockrell 
Allison Coleman 
Alsup Colquitt 
Anderson Colson, Mrs. 
Bailey Cornett 
Baker Crossley 

of Fort Bend Daniel 
Baker of Grayson Davis of Jasper 
Bell Davis of Upshur 
Blankenship Derden 
Roethel Dickison 
Bond Dickson 
Boyd Dowell 
Boyer Dwyer 
Bradbury Faulkner 
Bradford Felty · 
Bray Ferguson 
Bridgers ,Fuchs 
Broadfoot Galbreath 
Brown of Cherokee Goodman 
Brown Gordon, Mrs. 

of Nacogdoches Hale 
Bundy Hamilton 
Burkett Hankamer 
Burney Hardeman 
Cauthorn Hardin 
Celaya Harp 
Chambers Harper 
Clark Harrell of Lamar 
Cleveland Harris 
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Heflin 
Holland 
Howard 
Howington 
Hull 
Hunt 
Isaacks 
Johnson of Ellis 
Kennedy 
Kern 
Kerr 
Kersey 
Kinard 
King 
Langdon 
Lehman 
Leonard 
Leyendecker 
Little 
Lock 
Loggins 
London 
Mays 
McAlister 
McDaniel 
McDonald 
McFarland 
McMurry 
McNamara 
Mohrmann 
Monkhouse 
Montgomery 
Morris 
Newell 
Nicholson 
Oliver 
Pace 
Petsch 
Pevehouse 
Piner 
Pope 

Readerof Bexar 
Reader of Erath 
Reaves 
Reed 
Rhodes 
Riviere 
Roach 
Roberts 
Robinson 
Russell 
Schuenemann 
Segrist 
Shell 
Skiles 
Smith of Frio 
Smith of Hopkins 
Smith 

of Matagorda 
Spencer 
Stinson 
Stoll 
Talbert 
Tarwater 
Taylor 
Tennant 
Thornberry 
Thornton 
Turner 
Vale 
Voigt 
Waggoner 
Weldon 
Wells 
Westbrook 
White 
Wilson 
Winfree 
Wood 
Worley 
Wright 

Absent 
Corry Hartzog 
Dean Johnson of Tarrant 
Donaghey Keith 
Fielden Ragsdale 
Gilmer Vint 
Harrell of Bastrop 

city limits of cities having a popula
tion of 290,000, or over. froJU inspec
tion, inspection fees, etc., and declar
ing an emergency." 

On motion of Mr. Montgomery, the 
House concurred in the Senate amend
ments. 

HOUSE BILL NO. 990 WITH SEN
ATE AMENDMENTS 

Mr. King called up from the 
Speaker's table, with Senate amend
ments, for consideration of the amend
ments, 

H. B. No. 990, A bill to be entitled 
"An Act amending Article 7117, Re
vised Civil Statutes of the State of 
Texas, 1925. as amended, Acts, 1929, 
Forty-first Legislature, First Called 
Session, Chapter 50, page 109, Sec
tion 1, defining transfers in contem
plation of death and providing for a 
tax on same; amending Article 7118, 
Revised Civil Statutes of the State 
of Texas, 1925, as amended, Acts, 
1935, Forty-fourth Legislature, Chap
ter 356, page 922, paragraph I; 
amending Article 7119, Revised Civil 
Statutes of the State of Texas, 1925, 
as amended, Acts, 1927, Fortieth Leg
islature, Chapter 62. page 87, Section 
1; amending Article 7120, Revised 
Civil Statutes of the State of Texas, 
1925; amending Article 7121, Revised 
Civil Statutes of the State of Texas, 
192~, as amended, Acts, 1927, Fortieth 
Legislature, Chapter 62, page 87, Acts, 
1931, Forty-second Legislature, Chap
ter 72, page 109, Acts, 1933. Forty
third Legislature, Chapter 192, page 
581, Section 2-b Subsection 20 pro
viding in each case for an increase 
in taxes by lowering the brackets alld 
increasing the rates of taxation to 
each class etc., and declaring an emer
gency." 

On motion of Mr. King, the House 
concurred in the Senate amendments. 

On motion of Mr. M-0rris, the Re- CONFERENCE COMMITTEE RE-
port was adopted. PORT ON HOUSE 

HOUSE BILL NO. 836 WITH SEN
ATE AMENDMENTS 

Mr. Montgomery called up from the 
Speaker's table, with Senate amend
ments, for consideration of the amend
ments, 

H. B. No. 836, A bill to be entitled 
"An Act amending Section 3 of Ar
ticle 5221-C. Title 83 of the Revised 
Civil Statutes of the State of Texas, 
exempting certain boilers within the 

BILL NO. 363 
Mr. Kinard submitted the following 

Conference Committee Report on 
House Bill No. 363: 

Austin, Texas, June 6, 1939. 
Hon. Coke R. Stevenson, President of 

the Senate. 
Hon. R. Emmett Morse, Speaker of 

the House. 
Sirs: We, your Conference Com

mittee, appointed to adjust the dif-
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ference between the Senate and the 
House on House Bill No. 363, have 
met and beg leave to recommend that 
said House Bill No. 363 be passed in 
the form hereto attached. 

existing law shall determine the num
ber of hours of such courses to be 
required for all degrees granted by 
such institutions, but in no case shall 
less than three hours be required. 
The requirements of this Section relat
ing to the establishment of a Chair of 
Americanism shall not apply to State 
Universities or State - supported 
schools that are now complying with 

Respectively submitted, 
SHIVERS, 
BURNS. 
REDDITT, 
MOORE. 

On the part of the 
KINARD, 
BOYD, 
HARTZOG, 
HEFLIN, 
HOWARD. 

S te the Jaw requiring the teaching of the 
ena .

1 

Constitution. 

On the part of 

Sec. 3. In all public schools, the 
subject of parliamentary law together 
with a brief history of the rise of 
representative government shall be 
taught. The State Board of Educa-

the House. tion shall provide for such instruc-
H. R. No. 363 

A BILL 
To Be Entitled 

tion. 
Sec. 4. No person shall be employed 

by the colleges, universities or other 
State-supported educational system of 
the State of Texas or in any way be 
associated in a remunerative capacity 
\\ith the educational system of the 
State of Texas, who is not a citizen 
of the United States, unless such per
son, who is not a citizen shall have 
instituted naturalization proceedings 
at least one year prior to application 
for employment and pursued such pro
ceedings as rapidly as permitted by 
law; providing that the continued em
ployment of such person shall be con
tingent upon the completion of nat
uralization proceedings, and the se
curing of full citizenship with all pos
sible dispatch; and providing further 
that nothing in this Act shall be con
strued as prohibiting the employment 
of scholars from other American or 
foreign universities in exchange re
lationship, or otherwise, for a period 
of not to exceed one year. 

Sec. 5. Willful neglect or failure 
on the part of the head of any de

Be It Enacted by the Legislature of partment, or principal or teacher in 
the State of Texas: 

An Act providing for the display of 
the United States Flag at all pub
lic schools; providing for installa
tion of Chair of Americanism in 
all State Universities and State
supported colleges; requiring teach
ing of a brief history of the Con
stitution; requiring that parlia
mentary law and a brief history of 
the rise of representative govern
ment be taught in all public schools 
and that the Board of Education 
provide for such instruction; except
ing schools already complying with 
the law requiring the teaching of 
the Constitution; providing that all 
teachers in State-supported schools 
shall be citizens of the United States 
with certain exceptions, providing 
for dismissal of any department 
head, principal, or teacher for fail
ure to comply with the requirements 
of the Act, and declaring an emer
gency. 

Section 1. All public schools within 
this State shall display the Flag of 
the United States on suitahl<> flag 
poles on or near the school buildings, 
and such display shall be made each 
day in accordance with good flag 
etiquette. 

Sec. 2. In all State Universities and 
State-supported colleges there shall be 
installed a Chair of Americanism, 
teaching a brief history of the Con
stitution. The governing boards of 
the several institutions of higher 
learning giving courses in government 
in compliance with this Section and/or 

our State-supported institutions of 
learning to observe and carry out the 
requirements of this Act shall be 
sufficient cause for the dismissal or 
removal of such party from his or 
her position. · 

Sec. 6. The fact that many agencies 
of foreign isms are seeking to over
throw our Democratic form of Gov
ernment constitutes an emergency and 
an imperative public necessity that 
the Constitutional Rule requiring bills 
to be read on three several days in 
each H(luse be suspended, and the 
same is hereby suspended, and this 
Act shall take effect and be in force 
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from and after its passage, and it is 
so enacted. 

Mr. Kinard moved that the Report 
be adopted. 

Mr. Alsup raised a point of order, 
on further consideration of the Re
port, at this time, on the ground that 
the Conference Committee Report on 
House Bill No. 363 contains new mat
ter and not in disagreement between 
the two Houses. 

The Speaker overruled the point 
of order. 

Mr. Alsup moved, as a substitute 
motion, that the Conference Commit
tee Report on House Bill No. 363 be 
not adopted, and that a new Confer
ence Committee be requested. 

Mr. Kinard moved to table the sub
stitute motion by Mr. Alsup. 

The motion to table was lost. 
Mr. Keith moved the previous ques

tion, on the motion by Mr. Kinard, 
and substitute motion by Mr. Alsup, 
and the main question was -ordered. 

Question recurring on the'substitute 
motion by Mr. Alsup, it prevailed. 

INSTRUCTIONS TO CONFERENCE 
COMMITTEE ON HOUSE 

BILL NO. 363 

Mr. Alsup submitted the following 
motion: 

"I move to instruct the conferees on 
House Bill No. 363 to delete Section 3 
thereof." 

· The motion prevailed. 

APPOINTMENT OF CONFERENCE 
COMMITTEE ON HOUSE 

BILL NO. 363 

The Speaker announced the ap
pointment of the following Conference 
Committee on House Bill No. 363.: 
Messrs. Kinard, Boyd, Hartzog, Hef
lin and Howard. -

ADOPTION OF CONFERENCE 
COMMITTEE REPORT ON 

HOUSE BILL NO. 1000 
Mr. Gilmer submitted the follow

ing Conference Committee Report on 
Bouse Bill No. 1000: 

Austin, Texas, June 20, 1939. 
Hon. Coke Stevenson, President of 

the Senate. 
Hon. R. Emmett Morse, Speaker of 

. the House of Representatives. 
Sirs: We, your Conference' Com

mittee, appointed to adjust the differ~ 

ences between the Senate and the 
House of Representatives on House 
Bill No. 1000, have had the same 
under consideration and we recom
mend to the Senate and to the House 
of Representatives that such bill pass 
in the form attached hereto. 

Respectfully submitted, 
WINFIELD, 
SPEARS, 
METCALFE, 
BROWNLEE, 
KELLEY; 

On the part of the Senate. 
GILMER, 
ANDERSON, 
FELTY, 
HANKAMER, 
PETSCH, 

On the part of the House. 

H. B. No. 1000 
A BILL 

To Be Entitled 
An Act applicable to the Counties of 

·Mason, Menard, Kerr, Schleicher, 
Crockett, Sutton, Kimble, Real, Ed
wards, Blanco, Llano, Kendall, Gil
lespie, El Paso, Hudspeth, Culber
son, Val Verde, Kinney, Terrell, 
Medina, and Brewster, State of 
Texas; requiring a resident hunt
ing license of any resident citizen 
of this State hunting in said Coun
ties, with certain exemptions; re
quiring a resident fishing license 
of any resident citizen of this State 
fishing in said Counties, with cer
tain exemptions; excepting certain 
waters from the provisions of the 
Act; providing for the remittance 
to the Game, Fish and Oyster Com
mission of all funds collected under 
the provisions of this Act and pro
viding for the disposition of same; 
providing a limit of not more than 
two (2) wild turkey gobblers in 
each open season; providing suitable 
penalties for violation of any pro
vision of this Act; repealing all 
laws, in so far as they conflict with 
any provision of this Act; especially 
repealing House Bill No. 1173, being 
Chapter 494, General and Special 
Laws, Forty-fifth Legislature; pro
viding the rule of construction, and 
declaring an emergency. 

Be It Enacted by the Legislature of 
the State of Texas: 
Section 1. The provisions of this 

Act shall apply to the Counties of 
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Mason, Menard, Kerr, Schleicher, 
Crockett, Sutton, Kimble, Real, Ed
wards, Blanco, Llano, Kendall, Gilles
pie, El Paso, Hudspeth, Culberson, 
Val Verde, Kinney, Terrell, Medina, 
and Brewster. 

Sec. 2. It shall be unlawful for any 
resident citizen of this State to hunt 
in the Counties named in Section 1 
of this Act without first having pro· 
cured from the Game, Fish and Oyster 
Commission or one of its authorized 
agents, a resident hunting license for 
which he shall pay the sum of Two 
($2.00) Dollars; Fifteen (15) Cents 
of which shall be retained by the 
officer issuing such license as his fee 
for collecting same, and which license 
shall be valid until August 31st fol
lowing the date of issuance of such 
license, provided that such license 
shall not be required of any person 
under seventeen ( 17) years of age 
or of any person hunting on land 
which he owns or upon which he re
sides. Provided further, that any per
son owning a resident or a non-resi
dent hunting- license purchased in any 
county in Texas shall be entitled to 
hunt in any county in Texas and shall 
not be required to purchase any other 
license because of the provisions of 
this Act. 

Sec. 3. It shall be unlawful for 
any resident citizen of this State to 
catch or attempt to catch any fish 
in any County named in Section 1 of 
this Act without first procuring a 
resident fishing license from the 
Game, Fish and Oyster Commission 
or from one of its authorized agents, 
for which he shall pay the sum of 
Fifty-five (55) Cents; Five (5) Cents 
of which shall be retained by the of
ficer issuing such license as his fee 
for collecting, provided that such resi
dent fishing license shall not be re
quired of any person under seven
teen (17) years of age or of any per
son fishing in the county of his resi
dence on lands which he owns or 
upon which he resides or of any per
son who holds an artificial lure license 
or a commercial fisherman's license. 
The provisions of this Section shall 
not extend to nor include the waters 
of the Colorado River, nor of Inks 
Lake nor of Buchanan Lake. 

Sec. 4. All moneys collected from 
the sale of hunting license in the 
Counties named in Section 1 of this 
Act, after the fee for collecting same 
has been deducted, shall be remitted 

to the Game, Fish and Oyster Com
mission at their office in Austin, 
Texas, by the tenth day of the month 
following the date of issuance of such 
licenses and shall be deposited by the 
Game, Fish and Oyster Commission 
in the State Treasury to the credit 
of the Special Game Fund of each of 
the several counties and shall be used 
for any or all of the purposes pro
vided by law and not less than ninety 
( 90) per cent of the amount collected 
in each County to which this Act ap
plies shall be expended in such respec
tive County from which such fund:;: 
were collected. All moneys collected 
from the sale of fishing licenses, in 
the Counties named in Section 1 of 
this Act, after the fee for collecting 
same has been deducted, shall be re
mitted to the Game, Fish and Oyster 
Commission at their office in Austin, 
Texas, by the tenth day of the month 
following the date of issuance of such 
licenses and shall be deposited by the 
Game, Fish and Oyster Commission 
in the State Treasury to the credit of 
the Fish Propagation and Protection 
Fund and shall be used for any or 
all of the purposes provided by law, 
and not less than ninety (90) per cent 
of the amount collected in each 
County to which this Act applies shall 
be expended in such respective County 
from which such funds were collected. 

Sec. 4a. The Game Department 
shall keep an accurate account of the 
amounts of moneys collected under 
the provisions of Sections 2 and 3 of 
this Act and expended in each of the 
several counties and the purposes for 
which such moneys were expended; 
a copy of such account shall be mailed 
to the County Judge of each of the 
several counties within thirty ( 30) 
days after the close of the fiscal year. 

Sec. 5. Any resident citizen of this 
State who hunts or attempts to hunt 
or who fishes or attempts to catch 
fish without first procurin.g the li
cense required of him by the pro
visions of this Act or who fails or 
refuses on demand by any officer to 
show such officer the license required 
of him by this Act shall be deemed 
guilty of a misdemeanor and upon 
conviction shall be fined in a sum not 
less than Ten ($10.00) Dollars nor 
more than Fifty ($50.00) Dollars and 
shall automatically forfeit any license 
issued to him under the provisions of 
this Act and any of the privileges 
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given thereunder for a period of one 
year following date of conviction. 

Sec. 5a. No person shall be allowed 
to kill or take in any of the above 
named Counties, more than two (2) 
wild turkey gobblers during the open 
season, as provided by law, of any 
year, and each gobbler killed by any
one person, above the limit lierein 
prescribed, shall be a separate of
fense. 

Sec. 5b. Any person violating any 
provision of Section 5a of this Act 
shall be deemed guilty of a misde
meanor and upon conviction shall be 
fined in any sum not less than Ten 
($10.00) Dollars nor more than Fifty 
($50.00) Dollars, and shall au-tomatic
ally forfeit any license issued to him 
under the provisions of this Act for 
a period of one year following date 
of final conviction. 

Sec. 6. All laws or parts of laws, 
in so far as they conflict . with any 
portion of this Act be and. the same 
are hereby repealed and House Bill 
No. 1173, being Chapter 494, General 
and Special Laws, Forty-fifth Legis
lature, is hereby specially repealed. 

Sec. 7. If any paragraph, Section, 
or part of this Act is held unconsti
tutional or inoperative. it shall not 
affect any other paragraph, Section, 
or part of this Act and the remainder 
of this Act, except the part declared 
unconstitutional or inoperative, shall 
continue to be in full force and effect. 

Sec. 8. The fact that the existing 
law with reference to hunting and 
fishing licenses does not provide the 
necessary funds for adequate conser
vation of the game and fish resources 
of the Counties to which this Act 
applies, and the fact that a large num
ber of persons who hunt and/or fish 
in said Counties are now exempt from 
payment of licenses, create an emer
gency and an imperative public neces
sity that the Constitutional Rule re
quiring all bills to be read on three 
several days in each House be sus
pended, and the same is hereby sus
pended, and this Act shall be jn force 
and effect from and after its passage, 
and it is so enacted. 

On motion of Mr. Gilmer, the Re
port was adopted. 

ADOPTION OF CONFERENCE 
COMMITTEE REPORT ON 

HOUSE BILL NO. 1061 

Mr. Clark submitted the following 
Conference Committee Report on 
House Bill No. 1061: 

Austin, Texas, June 19, 1939. 
Hon. Coke R. Stevenson, President of 

the Senate. 
Hon. R. Emmett Morse, Speaker of 

the House. 
Sirs: We, your Conference Com

mittee, appointed to adjust the differ
ence between the Senate and the 
House on House Bill No. 1061, have 
met and beg leave to recommend that 
said House Bill No. 1061 be passed 
in the form hereto attached. 

Respectfully submitted, 
SHIVERS, 
MOORE, 
ROBERTS, 
BURNS, 
HEAD, 

On the part of the Senate. 
CLARK, 
BOYER, 
MONTGOMERY, 
McNAMARA, 

On the part of the House. 

H.B. No. 1061 
A BILL 

To Be Entitled 

An Act providing amount of payment 
to the Executive Committee in order 
to have the name placed on official 
ballot for Representative and Flo
torial Representative and Flotorial 
Representative No. 2 in certain 
counties; repealing all laws and 
parts of laws in conflict herewith to 
the extent of the conflict only, and 
declaring an emergency. 

Be It Enacted by the Legislature of 
the State of Texas: 
Section 1. That from and after. 

the effective date of this Act, in all 
counties in this State having a pop
ulation of not less than one hundred 
and thirty three thousand, three hun
dred and ninety-one (133,391), and 
not more than one hundred and fifty 
thousand (150,000), and in all coun
ties in this State having a population 
of not less than fifteen thousand, one 
hundred and forty-nine (15,149) and 
not more than fifteen thousand, five 
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hundred and twenty-five ( 15,525), ac
cording to the last preceding Federal 
Census, no person who is a candidate 
in a primary election of such counties, 
for nominatJon for State Representa
tive, shall have his or her name placed 
on the primary ballot to be voted on 
at any election unless and until he 
or she has paid to the County Execu
tive Committee of the political party, 
whose nomination he or she seeks, the 
sum of One Hundred ($100) Dollars; 
provided, however, that where said 
Counties are a part of a Flotorial 
Representative District, the Flotorial 
Representative in such counties shall 
not have his or her name placed on 
the official ballot for Flotorial Rep
resentative unless and until he or she 
shall have paid to the Chairman of 
the County Executive Committee of 
the political party, whose nomination 
he or she seeks, the sum of Fifty 
($50) Dollars, in each of said Coun
ties. 

Sec. 2. All laws and parts of laws 
in conflict herewith are repealed to 
the extent of the conflict only. 

Sec. 3. The fact that the Execu
tive Committee in some of the counties 
embraced within this Act, do not have 
the right to assess a fee in excess of 
One ($1) Dollar against candidates 
for Representative in the State Legis
lature, and the fact that this fee is 
inequitable compared with the fees 
charged candidates for other offices 
create an emergency and an impera
tive public necessity that the Con
stitutional Rule requiring that all 
bills be read on three several days in 
each House be suspended, and said 
Rule is hereby suspended, and this 
Act shall take effect and be in force 
from and after the date of its pas
sage, and it is so enacted. 

On motion of Mr. Clark, the Report 
was adopted. 

ADOPTION OF CONFERENCE 
COMMITTEE REPORT 

ON HOUSE BILL 
NO. 17 

Mr. Boyer submitted the following 
Conference Committee Report on 
House Bill No. 17 : 

Austin, Texas, June 20, 1939. 
Hon. Coke Stevenson, President of 

the Senate. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sirs: We, your Conference Com

mittee appointed to adjust the differ-

ences between the Senate and the 
House of Representatives on House 
Bill No. 17, have bad the same under 
consideration and we recommend to 
the Senate and to the House of Rep
resentatives that such bill pass in the 
form attached hereto. 

Respectfully submitted, 
SMALL, 
GRAVES, 
SHIVERS, 

On the part of the Senate. 
BOYER, 
DONAGHEY, 
HARDEMAN, 
BRADFORD, 
PINER, 

On the part of the House. 

H. B. No. 17 
A BILL 

To Be Entitled 
An Act providing a title for the Act; 

providing the definition of certain 
words, terms, and phrases; provid
ing certain exemptions; providing 
any one act prohibited herein shall 
be a violation hereof; providing for 
the administration of the Act; pro
viding certain procedure for secur
ing real estate dealers' and real 
estate salesmen's licenses and for 
certain information to be supplied 
by applicant; and requiring the 
recommendation of the applicant by 
three (3) real estate owners; pro
viding a partnership, association, 
or corporation licenses under the 
Act can designate one of its mem
bers or officers to be licensed as a 
real estate dealer without additional 
charge and imposing certain re
strictions; providing any member of 
partnership or officer of association 
or corporation not designated re
quired to be licensed before acting 
as a real estate dealer and imposing 
certain restrictions; providing for 
the licensing of non-resident real 
estate dealers and salesmen and 
making certain requirements dis
cretionary if non-resident is licensed 
under the laws of another State; 
making provision for requisition of 
information of applicant and vest
ing Administrator of the Securities 
Division of the office of the Secre
tary of State with power to make 
rules and regulations connected with 
application for a license; requiring 
issuance of license if certain con
ditions are satisfied; and providing 
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for issuance of temporary license 
under certain conditions; and pro
viding a pocket card for each li
censee; prescribing its form; and 
providing licensee shall maintain a 
definite place of business which 
may be his home and providing for 
display of dealer's and his sales
man's license in dealer's place of 
business, and providing that the 
dealer may remove location of busi
ness within the county of s11ch 

· dealer's residence without further 
application; providing that dupli
cate licenses shall be displayed in 
all branch offices and providing li
censee can transact business from 
only one office unless notice given 
within ten (10) days of change of 
location; J>roviding procedure for 
dealer and salesman to follow when 
salesman changes employer; provid
ing that not more than one license 
can be issued to a salesman for the 
same period; and providing for is
suance of new license when sales
man transfers and payment of 
transfer fee; providing for a hear
ing if appli\!ant for a license is re
fused; providing for investigation of 
certain dealers and salesmen; and 
giving Administrator of the Securi
ties Division of the office of the 
Secretary of State power to rev_oke 
or refuse to renew license of any 
dealer or salesman guilty of cer
tain acts; and providing that revo
cation of license or refusal to renew 
shall not relieve person or company 
from civil or criminal liability; pro
viding for hearing before license 
suspended or revoked; authorizing 
certain procedure and making pro
vision for appeal to the Courts; 
providing no action can be main
tained in Courts to collect commis
sions for performing certain acts 
unless one proves he is licensed 
dealer or salesman; conferring on 
the Administrator of the Securities 
Division of the office of the Secre
Dary- of State, or one duly author
ized, the authority to require by 
subpoena the attendance of wit
nesses, taking of depositions, and 
the production of books, accounts, 
records, papers, and correspondence 
relative to matters which the Ad
ministrator of the Securities Di
vision of the office of the Sec
retary of State may investigate 
and conferring upon Administrator 
of the Securities Division of the 

office of the Secretary of State and 
one duly authorizea the authority to 
issue subpoenas, administer oaths, 
and affirmations, examine wit
nesses, and receive evidence; and 
providing ,for the aid of the Courts 
if necessary; providing for punish
ment for contempt; and providing 
for fees of witnesses, other fees, 
costs, and expenses; providing for 
the time and method of appeal to 
the Courts by person aggrieved un-· 
der this Act and proper procedure 
after such appeal; providing that 
certain fees are to be charged and 
collected by the Administrator of 
the Securities Division of the office 
of the Secretary of State; providing 
for expiration date of licenses 
granted; making provisions for the 
deposit of fees collected under terms 
of this Act; providing for the pay

·ment of salaries of employees and 
expenses of administration and for 
disbursement of funds collected un
der this Act; providing that certi
fied copies of all instruments and 
documents filed in the office of the 
Administrator of the Securities Di
vision of the office of the Secretary 
of State shall be admitted as evi
dence; providing that Courts may 
require the production of original 
instruments and documents; and 
providing that in any proceedings 
based on the provisions of this Act, 
a certificate of the Administrator 
of the Securities Division of the 
office of the Secretary of State un
der the seal of the State shall con
stitute prima facie evidence of com
pliance or noncompliance with the 
terms of this Act; making it unlaw
ful to pay commission to one not 
licensed hereunder; and providing 
salesman cannot accept compensa
tion from one not licensed; provid
ing a penalty for fraudulent action 
by any unlicensed person or any 
other person; providing when law 
not applicable; providing that in 
the event any provision of this Act 
is declared void or unconstitutional 
that remaining provisions shall re
main in full force" and effect, and 
declaring an emergency, 

Be It Enacted by the Legislature of 
the State of Texas: 
Section 1. This Act shall be known 

and may be cited as "The Real Estate 
Dealers License Act." 

Section 2. The following terms 
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shall, unless the context otherwise in
dicates, have the following meanings: 

(a) (1) The term "Real Estate 
Dealer" shall include every person or 
company, other than a salesman, and 
licensed and registered attorneys, who 
for another or others for compensa
tion or other valuable consideration, 
or who with the intention of in the 
expectation or upon the promii;e of 
receiving or collecting compensation 
or other valuable com:ideration, lists 
for sale, sells, exchanges, buys, or 
rents, or offers, or attempts, or agrees 
to negotiate a sale, exchange, pur
chase, or rental of an estate or in
terest in real estate, or collects, or 
offers, or attempts, or agrees to col
lect rent for the use of real estate, 
or negotiates, or offers, or attempts, 
or agrees to ne1rotiate a loan, secured 
or to be secured by mortgage or other 
incumbrance upon or transfer of real 
estate; or auctions, or offers, or at
tempts, or agrees to auction any real 
estate; or appraise~. or offer><, or at
tempts, or agrees to appraise any 
real estate; or who advertises, or 
holds itself, himself, or themselves 
out as engaged in the business of sell
in-g, exchanging, buying, renting, or 
leai;;ing real estate, or assists or di
rects in the procuring of prospects, 
or the negotiation or closing of any 
transaction which does or is calculated 
to result in the sale, exchange, lea!:
ing, or renting of any real estate, or 
who buys or offers to buy, sells or 
offers to sell, or otherwise deals in 
options on real estate or in the im
provements thereon. 

(2) The term "Real Estate 
Dealer" shall also include any person 
or company employed by or on be
half of the owner or owners of lots 
or other parcels of real estate at a 
stated salary, or upon a commission, 
or upon a salary and commission 
basis, or otherwise, to sell such real 
estate in any parts thereof, in lots 
or other parcels, and who shall sell 
or exchange, or offers, or attempt, or 
agrees to negotiate the sale or ex
change of any such lot or parcel of 
real estate; provided, however, if the 
owner of lots or other parcels is en
gaged in the business of buying-, sell
ing, exchanging, leasing, renting of 
property and holding himself out as a 
full or part time dealer in real estate, 
then such person employed by said 
owner may be licensed as a salesman 

of said owner if said owner has been 
licensed as a dealer in real estate. 

( 3) The term "Real Estate Dealer" 
shall also include any person or com
pany engaged in the business of buy
ing, selling, exchanging, leasing, rent
ing of property on his or its own ac
count and holding himself or itself 
out as a full or part time dealer in 
real estate. 

(b) The term "Real Estate Sales
man" shall mean and include any per
son or company employed or engaged 
by or in behalf of a licensed real 
estate dealer to do or deal in any act, 
acts, or transactions set out and com
prehended by the definition of a 
"Real Estate Dealer" in Section 2, 
Subsection (a) of this Act. 

(<') If the sense requires it, words 
in the present tense include the future 
tense; in the masculine gender, include 
the feminine or neuter gender; in the 
singular number, include the plural 
number; in plural number, include the 
singular number; "and" may be read 
"or;" at'd "or" may be read "and." 

Sec. 3. The provisions of this Act 
shall not apply to, and the terms "Real 
Estate Dealer" and "Real Estate 
Salesmen," as above defined, shall not 
include: 

(a) Any person or company who, 
as owner of lessor, shall perform any 
of the acts set out in Section 2, Sub
di vision (a) with reference to prop
erty owned or leased by them, or to 
the regular employees thereof with 
reference to the property owned or 
leased by such person or company 
where such acts are performed in the 
regular course of, or as in incident 
to, the management of such property 
and the investment therein, unless 
such peri,on or company is engaged in 
the business of buying, selling, ex
changing, leasing, or renting of prop
erty anrl holding himself or itself out 
as a full or part time dealer in real 
estate. 

(b) Persons acting as an attorney 
in fact under a duly executed power 
of attorney from the owner authoriz
ing the final consummation by per
formance of any contract for the 
sale, leasing, or exchange of real 
estate; services rendered by an at
torney at law receiver, trustee in 
bankruptcy, administration, 9r exe
cutor, or any person doing any of 
the acts specified in Section 2, Sub
division (a) of this Act under order 
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of any Court; a trustee acting under 
a trust agreement, deed of trust, or 
will, or the regular salaried employees 
thereof. 

( c) Any person, partnership, or 
corporation who has secured a license 
under Texas Securities' Act. House 
Bill No. 521, Regular Session, Forty
fourth Legislature. 

Sec. 4. Any one act set out in 
Section 2, Subdivision (a) of this Act 
when performed for another or others 
for compensation or valuable consid
eration or who with the intention or 
~ the expectation or upon the promise 
of receiving or collecting compensation 
shall constitute a person or company 
performing, offering or attempting to 
perform such act or acts, a i·eal estate 
dealer or a real estate salesman within 
the meaning of this Act. 

Sec. 5. The administration of the 
provisions of this Act shall be vested 
in the Securities Dfvtsion of the of
fice of the Secretary of State. 

(b) The Secretary c:" State is 
hereby empowered to ·employ an 
Executive Secretary; the salary of 
such Executive Secretary shall not ex
ceed the sum of Two Hundred ( $200) 
per month. 

(c) The Administrato1· of the Se
curities Division is hereby empowered 
to examine witnesses and administer 
oaths, and it shall be his duty to in
vestigate persons doing business in 
real estate in this State to ascertain 
whether they are violating any of the 
provisions of this Act and to keep 
such records and minutes as shall be 
necessary to an orderly dispatch of 
business. 

Sec. 6. Any applicant desiring to 
act as a real estate dealer in this State 
shall file with the Administrator of 
the Securities Division of the office 
of the Secretary of State an applica
tion for a license therefor. The appli
cation shall be in such form as the 
Administrator of the Securities Di
vision of the office of the Secretary 
of State may prescribe, and shall set 
forth: 

( 1) The name and address of the 
applicant. If the applicant shall be 
a partnership or association, the name 
of each member thereof; if it is a 
corporation, the name of each direc
tor thereof. 

(2) The name under which the 
business shall be conducted. 

(3) The place or places, including 
the street and number, town, village, 

or city and county where the business 
is to be conducted. 

( 4) The business or occupatien en
gaged in by the applicant for a period 
of three (3) years immediately pre
ceding the date of application. I~ 
an applicant be a partnership or as
sociation, by each member thereof; if 
a corporation by each officer thereof. 

(5) The time and place and ex
perience of the applicant in the real 
estate business as a dealer or sales
man. If an applicant be a partner
ship or association, by each member 
thereof; or if a corporation, by each 
officer thereof. 

( 6) Whether the applicant has 
ever been convicted or is under in
dictment for, embezzlement, obtaining 
money under false pretense, larceny, 
extortion, conspirw,cy to defraud, or 
other like offense or offenses. If an 
applicant be a partnership or associa
tion, whether any member thereof has 
been convicted or indicted; if the ap
plicant be a corporation, whether any 
officer or director has been convicted 
or indicted. 

(7) Whether the applicant has 
been refused a real estate dealer's or 
salesman's license, or any other occu
pational or professional license in any 
other State; or whether his license 
as a dealer or salesman or any other 
occupational or professional license 
has been suspended or revoked in any 
other State. If the applicant be a 
partnership or association, whether 
any member has had his license as a 
dealer or salesman suspended or re
voked or refused in any other .State. 
If the applicant be a corporation, 
whethe~· any officer or director thereof 
has had his license as a dealer or 
salesman, or any other occupational 
or professional license, suspended, or 
revoked or refused in any other State. 

(8) If the applicant is a partner
ship, association, or corporation, the 
name of the designated member or 
officer thereof who is to receive his 
license by virtue of the issuing of a 
license to the partnership, associa
tion, or corporation as is provided 
for in Section 5, Subdivision (d) of 
this Act. 

(9) If the applicant is a member 
of a partnership, association, or cor
poration, or an officer of a corpora
tion, the name and office address of 
the partnership, or association or cor
poration of which said applicant is a 
member or officer. 
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(10) Such application for a dealer's 
license shall be made by applicant. If 
such application is made by a part
nership or association, it shall be 
filed by two (2) members thereof. 
If made by a corporation, it shall be 
filed by the President and Secretary 
thereof. 

( b) Such application shall be ac
companied by the recommendations of 
at least three (3) citizens, not related 
to the applicant, who have owned real 
estate for a period of three ( 3) years 
or more in the county in which the 
applicant resides or intends to reside 
or establish his place of business, and 
who have known applicant for a period 
of three (3) years or more, which 
recommendation shall be under oath, 
and shall certify that the applicant 
has a reputation for honesty, truth
fulness, fair dealing, and competency, 
and recommending that license be 
granted to the applicant. 

( c) If the applicant cannot pro
cure such recommendations for the 
reason that he has not resided in the 
county for three (3) years he may 
furnish three (3) recommendations 
from any person where the applicant 
may have resided for three ( 3) years 
prior to the filing of his application. 

( d) Every partnership and associa
tion in its application shall designate 
and appoint one of its members, and 
every corporation in its application 
shall designate and appoint one of its 
officers to submit an application for 
a dealer's license. The application of 
the said partnership, association, or 
corporation and the application of 
said member or officer so designated 
shall be filed with the Administrator 
of the Securities Division of the office 
of the Secretary of State together. 
Upon compliance with all requirements 
of law by the partnership, association, 
or corporation, as well as by said 
designated member or officer, the 
Administrator of the Securities Di
vision of the office of the Secretary 
of State shall issue a dealer's license 
to said partnership, association, or 
corporation, which shall bear the name 
of such member or officer, and there
upon the member or officer so desi.g
nated shall, without payment of any 
further fee, be entitled to perform all 
the acts of a real estate dealer con
templated by the provisions of this 
Act; provided, however, said license 
shall entitle such member or officer 
so designated to act as a real estate 

dealer only as officer or agent of said 
partnership, association, or corpora
tion and not in his own behalf; and 
provided further that if in any case 
the person so designated shall be 
refused a license by the Administrator 
of the Securities Division of the of
fice of the Secretary of State, or in 
case such person ceases to be con
nected with su@h partnership, associa
tion, said partnership, association, or 
corporation shall be entitled to desig
nate another person to qualify and 
act as in the first instance. 

(e) Each and every member or 
officer of a partnership, association, 
or corporation who will perform or 
engage in any of the acts specifically 
set out in Section 2, Subdivision (a) 
of this Act, other than the designated 
member or officer of the partnership, 
association, or corporation, in the man
ner above provided, shall be required 
to make application for and take out 
a separate dealer's license in his or 
her own name individually; provided, 
however, that the license issued to 
such member or officer of a partner
ship, association, or corporation shall 
entitle such member or officer to act 
as a real estate dealer only as officer 
or agent of said partnership, associa
tion, or corporation and not on his 
own behalf. 

(f) Every application for a sales
man's license shall be made in writ
ing upon a form prescribed by the 
Administrator of the Securities Di
vision of the office of the Secretary 
of State and shall contain such in
formation as is required in a dealer's 
application, and shall also set forth 
the period of time, if any, such a p
p Ii cant has been in such business, 
stating the name and address of his 
last employer, the name and place of 
business of the person or company 
then employing him, and in what 
capacity he is employed or into whose 
service he is about to enter. The ap
plication shall be accompanied by a 
verified written statement by the 
dealer into whose service he is about 
to enter, certifying that in his opinion 
the applicant is honest, truthful, and 
of good reputation and recommend
ing that the applicant be granted a 
license. Every application for a sales
man's license shall be verified by the 
applicant. 

(g) Every application for a real 
estate dealer's license or a real estate 
salesman's license shall be accom-
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panied by a fee prescribed in Section 
16 of this Act. 

Sec. 7. (a) No applicant shall be 
eligible to be licensed under the terms 
of this Act unless such applicant is 
at the time of the filing of such 
application an actual bona fide resi
dent of this State and shall have 
been an actual bona fide resident of 
this State for at least sixty (60) days 
immediately preceding the filing of 
such application. Provided, however, 
this provision shall not apply to non
resident applicants who may apply 
for license under the terms of sub
division (b) hereinafter set forth. 

(b) A nonresident of this State 
may be licensed as a real estate 
dealer or salesman provided such non
resident is at the time licensed under 
the laws of the State where he re
sides and which said State has legal 
requirements which have for their 
purpose the standards proposed in 
this Act; provided, however, that such 
nonresident must procure from the 
Administrator of the Securities Di
vision of the office of the Secretary 
of State a certificate recognizing and 
approving the reliability and standing 
of such nonresident in such other 
State. 

(c) A nonresident who applies for 
a license under the privilege accorded 
under Section 6 of this Act and to 
whom a license is issued upon com
pliance with all other requirements of 
law and provisions of this Act, shall 
not be required to maintain a definite 
place of business within this State; 
provided, such nonresident, if a dealer, 
shall maintain an active place of busi
ness within the State of his domicile; 
and provided further that the privi
lege of so submitting the license of 
the place of his domicile. of a non
resident applicant in lieu of the recom
mendations and requirements of this 
Act shall only apply to real estate 
dealers and real estate salesmen of 
the States under the laws of which 
similar recognition and courtesies are 
extended to licensed real estate dealers 
and real estate salesmen of this State. 

( d) Every nonresident applicant, 
before the issuance of a license, shall 
file an irrevocable consent that suits 
and actions may be commended 
against such applicant in the proper 
Court of any county in this State in 
which the cause may arise or in which 
the plaintiff may reside by service of 
process on the Administrator of the 

Securities Division of the office of 
the Secretary of State or his agent, 
and stipulating and agreeing that said 
service of process shall be taken and 
held by all Courts to be as valid and 
binding as if due service had been 
made upon s~id applicant personally 
within this State. Said instrument 
containing such consent shall be au
thenticated by the seal thereof, if a 
corporation, and by the acknowledged 
signature of a member or officer 
thereof, if otherwise. All such ap
plications, except from individuals, 
shall be accompanied by a certified 
copy of the resolution of the proper 
officers to execute the same. In case 
any process for service upon the Ad
ministrator of the Securities Division 
of the office of the Secretary of State, 
it shall be by duplicate copies, one of 
which shall be filed in the office of 
the Administrator of the Securities 
Division of the office of the Secre
tary of State, and the other immedi
ately forwarded by registered mail to 
tlie main office of the applicant 
against whom said process is directed. 

( e) Any person, firm, partnership, 
association, or corporation holding a 
real estate dealer's license, or a real 
estate salesman's license, or both, 
who are non-residents of the State 
and are licensed by the State of their 
residence to deal in real estate are 
entitled to have a license issued to 
them to operate in this State, subject 
to the provisions of this Act, upon 
the payment of a fee of One ($1.00) 
Dollar and the presentation of an af
fidavit to the Securities Division of 
the Secretary of State from the 
agency of the State of his residence 
showing that he is licensed to do 
business in that State. 

Sec. 8. Application for a real 
estate dealer's or real estate sales
man's license shall contain such other 
information as to the applicant, in 
addition to the above described, as 
the Administrator of the Securities 
Division of the office of the Secretary 
of State shall require. The Adminis
trator of the Securities Division of 
the office of the Secretary of State 
may require such other proof through 
the application or otherwise as its 
officers shall deem desirable with due 
regard to the paramount interest of 
the public as to the honesty, truth
fulness, integrity, and competency of 
the applicant. 
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Sec. 9. If the Administrator of the 
Securities Division of the office of 
the Sec1etary of State is satisfied 
that the applicant for real estate 
dealer's or real estate salesman's li
cense is of good business repute and 
that the business will be conducted in 
an honest, fair, just, and equitable 
manner, and upon complying with all 
other provisions of law and conditions 
of this Act, a license shall thereupon 
be granted by the Administrator of 
the Securities Division of the office 
of the Secretary of State to the suc
cessful applicant therefor as a real 
estate dealer or real estate salesman, 
and the applicant, upon receiving pos
session of license, is authorized to 
conduct the business of a real estate 
dealer or real estate salesman in this 
State. 

(b) The Administrator of the Se
curities Division of the office of the 
Secretary of State may, within the 
first thirty (30) days after the ef
fective date of this Act, issue to any 
applicant a temporary permit to op
erate as a real estate dealer or real 
estate salesman for a period not to 
exceed sixty ( 60) days after the last 
day of said thirty-day period, which 
permit shall be in such form as the 
Administrator of the Securities Di
vision of the office of the Secretary 
of State shall prescribe, but after the 
expiration of the said sixty ( 60) days, 
the Administrator of the Securities 
Division of the office of the Secretary 
of State shall not have the authority 
to issue any temporary permits. 

(c) The Administrator of the Se
curities Division of the office of the 
Secretary of State shall issue to each 
licensee a license in such form and 
size as shall be prescribed by the Ad
ministrator of the Sec11rities Division 
of the 0ffice of the Secretary of State. 
This license shall show the name and 
address of the licensee, and in case of 
a real estate salesman's license shall 
show the name of the real estate 
dealer by whom he is employed. Each 
license shall have imprinted thereon 
the Seal of the State of Texas, and 
in addition to the foregoing shall con
tain such matter as shall be prescribed 
by the Administrator of the Serur
ities Division of the office of the Sec
retary of State. The license of each 
real estate salesman shall be delivered 
or mailed to the real estate dealer by 
whom such real estate salesman may 
be employed and shall be kept under 
the custody and control of such dealer. 

(d) The Administrator of the Se
curitie3 Division of the office of the 
Secretary of State shall prepare and 
deliver to each licensee a pocket card, 
which card, among other things, shall 
contain an imprint of the Seal of the 
State of Texas and shall certify that 
the person whose name appears 
thereon is a licensed real estate dealer 
or real estate salesman, as the case 
may be, and if it is a real estate sales
man's card, it shall also contain the 
name and address of his employer; the 
matter to be printed on such pocket 
card, except as above set forth, shall 
be prescribed by the Administrator of 
the Securities Division of the office 
of the Secretary of State. 

(e) Every real estate dealer li
censed under this Act shall have and 
maintain a definite place of business 
in this State, and such place of bus
iness may be in a portion of licensee's 
home set aside for said purpose. The 
license of the real estate dealer shall 
at all times be prominently displayed 
in licen5ee's place of business, and a 
duplicate of said license shall likewise 
be prominently displayed in all branch 
offices of the licensee. The said place 
of business shall be specified in the 
application for license and designated 
in the license. 

( f) All real estate dealers shall 
also prominently display in their place 
or places of business the license of all 
real estate salesmen employed by them 
therein or in connection therewith. All 
licenses issued to real estate salesmen 
shall designate the employer of said 
salesmen by name. 

(g) Prompt notice in writing 
within ten (10) days shall be given 
to the Administrator of the Securities 
Division of the office of the Secretary 
of State by any real estate salesman 
of his change of employer and of the 
name of the new employer into whose 
service such salesman is about to enter 
or has entered, and a new license shall 
thereupon be issued bv the Admin
istrator of the Securities Division of 
the office of the Secretary of State to 
such salesman for the unexpired term 
of the original license; provided, that 
such new employer shall be a duly li
censed real estate dealer. The change 
of employer or employment bv any 
licensed real estate salesman Without 
notice to the Administrator of the 
Securities Division of the office of 
the Secretary of State as aforesaid 
shall automatically cancel the license 
to him theretofore issued, and it shall 
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be the duty of the employer named in 
such license to deliver or mail by reg
istered mail to the Administrator of 
the Securities Division of the office of 
the Secretary of State within five ( 5) 
days such real estate salesman's li
cense. The real estate dealer shall at 
the time of mailing such real estate 
salesman's license to the Adminis
trator of the Securities Division of 
the office of the Secretary of State, 
notify the salesman thereof at the 
address of such real estate salesman 
that his license has been delivered or 
mailed to the Administrator of the 
Securities Division of the office of the 
Secretary of State. A copy of such 
communication to the real estate sales
man shall accompany the license when 
mailed or delivered to the Adminis
trator of the Securities Division of 
the office of the Secretary of State. 
It shall be unlawful for any real 
estate salesman to perform any of the 
acts contemplated by this Act, either 
directly or indirectly under authority 
of said license from and after the date 
of receipt of said license· from said 
dealer by the Administrator of the 
Securities Division of the office of the 
Secretary of State; provided, that an
other license shall not be issued to 
such real estate salesman until he 
shall return his former pocket card 
to the Administrator of the Securities 
Division of the office of the Secretary 
of State or shall satisfactorily account 
to the Administrator of the Securities 
Division of the office of the Secre
tary of State for the same; provided, 
further, that not more than one li
cense shall be issued to any real estate 
salesman for the same period of time. 
The Administrator of the Securities 
Division of the office of the Secretary 
of State shall issue a new license to 
said salesman upon the filing of an 
application for a transfer and the 
payment of a transfer fee of One 
( $1.00) Dollar. 

Sec. 10. · If the Administrator of 
the Securities Division of the office of 
the Secretary of State declines or fails 
to license an applicant. he shall im
mediately give notice of the fact to 
the applicant and upon request from 
such applicant filed within ten (10) 
days after the receipt of such notice, 
shall fix a time and place for hear
ing. of which ten (10) days notice 
shall be given to such applicant and 
to other persons interested or protest
ing to offer evidence relating to the 
real estate dealer's application. In 

each such case the Administrator of 
the Securities Division of the office 
of the Secretary of State shall fix the 
time of such hearing on a date within 
thirty (30) days from receipt of the 
request for the particular hearing, 
provided the time of hearing may be 
continued from time to time on con
sent of the applicant. If satisfied 
as aforeEaid as a result of such hear
ing, the Administrator of the Secur
ities Division of the office of the Sec
retary of State shall thereupon license 
the real estate dealer. 

Sec. 11. The Administrator of the 
Securities Division of the office of 
the Secretary of State may upon his 
own motion and shall upon the veri
fied complaint in writing of any per
son, investigate the actions of any· 
:real estate salesman or real estate
dealer or any person who shall assume· 
to act in either such capacity within 
this State, and may suspend or re
voke or refuse to renew any license at 
any time where the real estate sales
man or real estate dealer in perform
ing or attempting to perform any act 
as a real estate dealer or real estate 
salesman. or in any transaction in
volving the leasing or sale of an in
terest in real estate, is guilty of: 

(1) Knowingly making any sub
stantial misrepresentation, or 

( 2) Making any false promises 
with intent to influence, persuade, or 
induce, or 

(3) Pursuing a continued and 
flagrant course of misrepresentation 
or the making of false promises 
through agents or salesmen, or adver
tising or otherwise, or 

(4) Acting for more than one 
party in a transaction without the 
knowledge or consent of all parties 
thereto, or 

(5) Failure within a ·reasonable 
time to account for or to remit any 
moneys coming into his possession 
which belong to others, or 

(6) Any other conduct, whether 
of the same or a different character 
than hereinabove specified, which 
constitutes dishonest dealings. 

The Administrator of the Securities 
Division of the office of the Secretary 
of State may also suspend or revoke 
or refuse to renew the license of any 
licensee who at any time has: 

(1) Procured a license under this 
Act for himself or any salesman by 
fraud, misrepresentation, or deceit, 
or 
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( 2) Has been convicted of a fel- ticular, or in any way has misrepre
ony, knowledge of which the Admin- Rented any properties, terms, values, 
istrator of the Securities Division of policies, or services of the business 
the office of the Secretary of State conducted, or 
did not have at the time of last issu- (16) Knowingly withheld from or 
ing a license to such licensee, or inserted in any statement of account 

(3) Wilfully disregarded or violated or invoice any statement that made it 
any of the provisions of the law, or inaccurate in any material particular, 

( 4) Demanded from an owner a or 
commission to which he is not justly (17) Published or circulated un-
cntitled, or justified or unwarranted threats of 

(5) Paid commissions or fees to, iegal proceedings which tended to or 
or divided commissions or fees with had the effect of harrassing competi
anyone not licensed as a real estate tors or intimidating their customers. 
dealer or salesman, or This Section of this Act shall not 

be construed to relieve any person or 
(6) Used any trade name or in- company from civil liability or from 

signia of membership in any real criminal prosecution under this Act 
estate organization of which he is not or under the laws of this State. 
a member, or 

(7) Accepted, given, or charged Sec. 12. The Administrator of the 
any undisclosed commission, rebate, or Securities Division of the office of the 
direct profit on expenditures made for Secretary of State shall before sus
a principal, or pending or revoking any license, notify 

(8) Solicited, sold, or offered for in writing the licensee of any charges 
!!ale real property by offering "free made in order to afford such licensee 
lots" or conducting lotteries for the an opportunity to be heard, which 
purpose of influencing a purchaser or notification shall be given at least 
prospective purchaser of real prop- ten (10) days prior to the date set 
erty, or for the hearing. The Administrator 

(9) Acted in the dual capacity of the Securities Division of the office 
of broker and undisclosed principal of the Secretary of State shall pre
in any transaction, or scribe the time and place of the hear-

( 10) Guaranteed, authorized, or ing. The Administrator of the Se
permitted any person to guarantee curities Division shall have no author
future profits which may result from ity to promulgate rules or regulations 
the resale of real property, or which are not definitely set forth in 

( 11) Placed a sign on any prop- this Act. Such written notice may be 
erty offering it for sale or for rent served by mailing same by registered 
without the written consent of the mail to the last known business ad
owner or his authorized agent, or dress of such licensee. If such Ii-

( 12) Induced any party to a con- censee be a salesman, the Adminis
tract of sale or lease to break such trator of the Securities Division of 
contract for the purpose of substitut- the office of the Secretary of State 
ing in lieu thereof a new contract with shall also notify the real estate dealer 
another principal, or employin~ him, specifying the charges 

( 13) Negotiated the sale, exchange made against such real estate sales
or lease of any real property directly man by sending a notice thereof by 
with an owner or lessor knowing that registered mail to the real estate 
such owner or lessor had a written dealer's last known address. At such 
outstanding contract granting exrlu- hearing, or at any other provided for 
sive agency in connection with such in this Act, the counsel, any and all 
property with another real estate persons complaining against him, and 
broker, or as well any other witness whose 

( 14) Offered real property for sale testimony is relied upon to substanti
or for lease without the knowledge ate the charges made. He shall also 
and consent of the owner or his au- be entitled to present evidence, oral 
thorized aizent. or any terms other and written, as he may see fit, and 
than those authorized by the owner as may be pertinent to the inquiry. 
or his authorized agent, or The said hearing may be held by the 

(15) Published advertising whether Administrator of the Securities Di
printed, radio, display, or any of any vision of the office of the Secretary 
other nature which was misleading, of State or any person duly authorized 
"r inarrurate in any material par-1 by the Administrator of the Securities 



HOUSE JOURNAL 4347 

Division of the office of the Secretary 
of State, which authorization shall be 
in writing and authenticated by the 
seal of the State, and the said hearing 
shall be held, if the appli<:ant or li
censee So desires, within the county 
where the applicant or licensee has 
his principal place of business. In 
such hearing all witnesses shall be 
duly sworn by the person herein au
thorized to preside, and stenographic 
notes of the proceedings shall be 
taken and filed as part of the records 
in the case. Any party to the proceed
ings desiring it shall be furni'shed 
with a copy of the stenographic notes 
upon the payment to the Adminis
trator of the Securities Division of the 
office of the Secretary of State of a 
fee not to exceed Twenty-five (25) 
Cents per page. 

Sec. 13. No person or company en
gaged in the business of acting in 
the capacity of a real estate dealer 
or real estate salesman within this 
State shall bring or mli;ntain any 
action in the Courts of this State for 
the collection of compensation for the 
performance of any of the acts men
tioned in Section 2, Subdivision (a) 
hereof, without alleging and proving 
that such person or company was a 
duly licensed real estate dealer or 
salesma:Q. at the time the alleged cause 
of action arose. 

Sec. 14. The Administrator of the 
Securities Division of the office of 
the Secretary of State, or any person 
duly authorized by the Administrator 
of the Securities Division of the office 
of the Secretary of State, which au
thorization shall be in writing and 
authenticated by the seal of the State, 
may require by subpoena or summons 
issued by the Administrator of the 
Securities Division of the office of 
the Secretary of State or any person 
duly authorized to act for the Ad
ministrator of the Securities Division 
of the office of the Secretary of State, 
addressed to the sheriff or any con
stable, the attendance and testimony 
of witnesses and the production of any 
books, accounts, records, papers, and 
correspondence (except such books of 
account as are necessary to the con
tinued conduct of the business, which 
books the Administrator of the Se
curities Division of the office of the 
Secretary of State shall have the 
right to examine or cause to be ex
amined at the office ' of the concern 
and to require copies of such portion 

thereof as may be deemed necessary) 
touching such matter in question, 
which copies shall be verified by af
fidavit of an officer of such concern 
and shall be admissible in evidence 
as provided in Section 18 hereof, re
lating to any matter which the Ad
ministrator of the Securities Division 
of the office of the Secretary of State 
has authority by this Act to consider 
or investigate, and for this purpose 
the Administrator of the Securities 
Division of the office of the Secre
tarY, of State, or any person duly 
authorized by the Administrator of 
the Securities Division of the office 
of the Secretary of State, may sign 
subpoenas, administer oaths and af
firmations, examine witnesses and re
ceive evidence. In case of disobedi
ence of any subpoena or of the con
tumacy of any witness appearing be
fore the Administrator of the Securi
ties Division of the office of the Sec
retary of State, the Administrator of 
the Securities Division of the office 
of the Secretary of State or the per
son duly authorized to act for him 
may invoke the aid of the District 
Court within whose jurisdiction any 
witness may be found and such Court 
may thereupon issue an order re
quiring the person subpoenaed to obey 
the subpoena or give evidence or pro
duce books, accounts, records, papers, 
and correspondence touching the mat
ter in question. Any failure to ,obey 
such order of the Court may be pun-_ 
ished by such Court as a contempt 
thereof. 

(b) The Administrator of the Se
curities Division of the office of the 
Secretary of State, or any person duly 
authorized by the Administrator of 
the Securities Division of the office 
of the Secretary of State, may in any 
investigation cause the deposition of 
witnesses residing within or without 
the State to be taken in the manner 
prescribed for depositions in civil 
actions under the laws of Texas. Each 
witness required to attend any hear
ing provided for in this Act shall 
receive for each day's attendance the 
sum of Two ($2.00) Dollars and shall 
receive in addition the sum of Five 
(5) Cents for each mile traveled by 
such witness by the usual route going 
to and returning from the place where 
his presence is required. All dis
bursements made in the payments of 
such fees shall be included in and paid 
in the same manner as is provided 
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for the payment of other expenses 
incident to the administration and en
forcement of this Act, as hereinbefore 
provided for. The fee for serving the 
subpoena shall be the same as that 
paid the Sheriff for similar services. 
The fees, expenses, and costs incurred 
at or in connection with any hearing 
may be imposed by the Administrator 
of the Securities Division of the office 
of the Secretary of State upon any 
party to the record or may be divided 
between any and all parties to the 
record in such proportions as the Ad
ministrator of the Securities Division 
of the office of the Secretary of State 
may determine. 

Sec. 15. (a) Any real estate 
dealer, real estate salesman, owner, 
or subdivider aggrieved by any de
cision of the Secretary of State may 
file within thirty (30) days there
after in the District Court of the 
county in which he resides, or in the 
District Court in the county where 
his principal place of business is situ
at•ed, a petition against the Secretary 
of State officially as defendant, al
leging therein in brief detail the action 
and decision complained of and for 
an order directing the Secretary of 
State to license the applicant or grant 
an owner or subdivider a permit, as 
the case may be. Upon service of the 
summons upon the Secretary of State, 
returnable within ten (10) days from 
its date, the Secretary of State shall 
on or before the return day file an 
answer. The case shall be tried in 
the District Court de novo, upon its 
merits. 

Section 15. (b) The District Court 
may, upon application of either party 
and upon due notice given, advance 
the case on the docket. From the de
cision of the District Court, an appeal 
may be taken to the Court of Civil 
Appeals by either party, as in other 
cases, and no bond shall be required 
by the Secretary of State. A judg
ment in favor of the plaintiff shall 
not bar after one year a new appli
cation by the plaintiff for a license, 
nor shall a judgment in favor of the 
plaintiff prevent the Secretary of 
State from thereafter revoking or re
fusing to license such person for any 
proper cause which may thereafter 
accrue or be discovered. The Court 
shall have full power to dispose of 
all costs. 

Sec. 16. The Administrator of the 
Securities Division of the office of 

the Secretary of State shall charge 
and collect the following fees and 
shall pay all fees received into the 
State Treasury. 

(a) A fee of Three ($3.00) Dollars 
for the filin.g of any original or re
newal application of a real estate 
dealer, which fee shall include the 
cost of the issuance of a license if 
any should be issued. 

(b) A fee of Three ($3.00) Dollars 
for the filing of any original or re
newal application of a real estate 
dealer, which fee shall include the 
cost of the license, who is a member 
of a partnership, or association or 
an officer of a corporation licensed 
under the provisions of this Act, other 
than the member of the partnership, 
or association or the officer of the 
corporation named in the license is
sued to such partnership, association, 
or corporation. 

(c) A fee of Three ($3.00) Dollars 
for the filing of any original or re
newal application uf a real estate 
salesman, which fee shall include the 
cost of the issuance of the license if 
any should be issued. 

(d) A fee of One ($1.00) Dollar 
for each duplicate license where the 
original license is Jost or destroyed 
and an affidavit made thereof, and 
where a duplicate is required for a 
branch office in this State. 

(e) A fee of One ($1.00) Dollar 
for each duplicate or transfer of sales
man's license. 

Sec. 17. All licenses issued under 
the provisions of this Act shall expire 
on December 31st of each year at 
midnight, and application for the re
newal thereof shall be made in such 
form as the Administrator of the Se
curities Division of the office of the 
Secretary of State shall prescribe. Ap
plications for renewal of said licenses 
may be made between the 15th day 
of November and the 31st day of 
December. 

Sec. 18. Upon and after the effec
tive date of this Act, all moneys de
rived from fees, assessments, or 
charges under this Act, shall be paid 
by the Administrator of the Securi
ties Division of the office of the 
Secretary of State into the State 
Treasury for safekeeping, and shall 
by the State Treasurer be placed in 
a separate fund to be available for 
the use of the Administrator of the 
Securities Division of the office of 
the Secretary of State in the admin-
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istration of this Act upon requisition 
of the Administrator of the Securities 
Division of the· office of the Secretary 
of State. All such moneys so paid 
into the State Treasury are hereby 
specifically appropriated to the Ad
ministrator of the Securities Division 
of the office of the Secretary of State 
for the purposes of paying the sal
aries and expenses of all persons em
ployed or appointed as provided herein 
for the administration of this Act, 
and all other expenses necessary and 
proper for the administration of this 
Act, including equipment and main
tenance of any supplies for such of
fices or quarters as the Administrator 
of the Securities Division of the office 
of the Secretary of State may occupy, 
and necessary traveling expenses for 
the Administrator of the Securities 
Division of the office of the Secretary 
of State or persons authorized to act 
for him when performing duties here
under at the request of the Adminis
trator of the Securities Division of 
the office of the Secretary of State. 
At the end of the calendar year, any 
unused portion of said funds in said 
special account shall be set over and 
paid into the General Revenue Fund. 
The Comptroller shall upon requisition 
of the Administrator of the Securities 
Division of the office of the Secretary 
of State from time to time draw 
warrants upon the State Treasurer 
for the amount specified in such requi
sition, not exceeding, however, the 
amount in such fund at the time of 
making any requisition, provided how
ever that all moneys expended in the 
administration of this Act shall be 
specified and determined by itemized 
appropriation in the general depart
mental bill for the office of Secre
tary of State and not otherwise. 

Sec. 19. Copies of all papers, in
struments, or documents filed in the 
office of the Administrator of the 
Securities Division of the office of 
the Secretary of State certified under 
the Seal of the State of Texas, shall 
be admitted to be read in evidence in 
all Courts of law and elsewhere in this 
State in all cases where the original 
would be admitted in evidence, pro
vided that in any proceeding in the 
Court having jurisdiction. the Court 
may on cause shown require the pro
duction of the originals. In any 
prosecution, action, suit or proceeding 
before any of the several Courts of 
this State, based upon or arising out 

of or under the provisions of this Act, 
a certificate under the Seal of the 
State duly signed by the Adminis
trator of the Securities Division of the 
office of the Secretary of State show
ing compliance or noncompliance with 
the provisions of this Act respecting 
compliance or noncompliance with the 
provisions of this Act by any real 
estate dealer or salesman, shall con
stitute prima facie evidence of such 
compliance or noncompliance with the 
provisions of this Act, as the case 
may be, 2nd shall be admissible in evi
dence in any action at law or in equity 
to enforce the provisions of this Act. 

Sec. 20. It shall be unlawful for 
any real estate dealer or real estate 
salesman to offer, promise, allow, give, 
or pay directly or indirectly any part 
or share of his commission or compen
sation arising or accruing from any 
real estate transaction to any person 
who is not a licensed dealer or sales
man in the consideration of service 
performed or to be performed bv such 
unlicensed person, and no real ·estate 
salesman shall be employed by or ac
cept compensation from any person 
other than the dealer under whom he 
is at the time licensed. and it shall 
be unlawful for any licensed real 
estate salesman to pay a commissi011 
to any person except through the 
dealer under whom he is at the time 
licensed. 

Sec. 21. Any person, or agent, of. 
ficer, or employee of any company, 
acting as a real estate dealer or real 
estate salesman within the meaning 
of this Act, without first having been 
licensed by the Administrator of the 
Securities Division of the office of the 
Secretary of State, and every officer, 
agent, or employee of any company, 
and every other person who knowingly 
authorizes, directs, or aids in the pub
lication, advertisement. distribution, 
or circulation of any false statement 
or representation concerning any land 
or subdivision offered for sale or 
lease, and every person who, with 
knowledge that any advertisement, 
pamphlet, prospectus, or letter con
cerning any land or subdivision con
tains anv written statement that is 
false or ·fraudulent issues. circulates, 
published, or distributes the same, or 
shall cause the same to be issued, cir
culated, published, or distributed, or 
who, in any other respect, willfully 
violates or fails to comply with any 
provisions of this Act, or who in any 
other respect willfully violates or 
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fails, omits or neglects to obey, ob
serve or comply with any order, per
mit, decision, demand, or requirement 
of the Administrator of the Securities 
Division of the office of the Secre
tary of State under thi~ Act as herein 
provided, shall upon conviction there
for be sentenced to pay a fine of not 
more than Five Hundred ($500) Dol
lars or imprisonment in the county 
jail for not more than one year or 
both such fine and imprisonment. 

Sec. 21 (a) This Act shall not 
apply to the sale of any property 
when such sale is made by the owner, 
or one of the owners, or the attorney 
for said owner or owners. 

Sec. 22. No action shall be brought 
in any court in this State for the 
recovery of any commission for the 
sale or purchase of real estate unless 
the promise or agreement upon which 
such action shall be brought, or some 
memorandum thereof, shall be in 
writing and signed by the party to be 
charged therewith or by some person 
by him thereunto lawfully authorized. 
This provision shall not apply to any 
action for commissions pending in any 
court in this State at the effective 
date of this Act. 

Sec. 23. If any Section, Subsection, 
sentence, clause, or phrase of this Act 
is for any reason held to be uncon
stitutional, such decision shall not af
fect the validity of the remaining por
tions of this Act. The Legislature 
hereby declares that it would have 
passed this Act and each Section, 
Subsection, sentence, clause, and 
phrase thereof irrespective of the fact 
that any one or more Sections, Sub
sections, sentences, clauses, or phrases 
be declared unconstitutional. 

Sec. 24. The importance of this 
Act and the need of more efficient 
and effective means of preventing 
fraud in the sale of real estate, and 
the need of a more efficient and ef
fective means of regulating the real 
estate business, creates an emergency 
and an imperative public necessity 
that the Constitutional Rule which re
quires that bills be read on three sev
eral days in each House be, and the 
same is hereby suspended, and that 
this Act shall take effect and be in 
force from and after its passage, and 
it is so enacted. 

On motion of Mr. Boyer, the Re
port was adopted. 

RELATIVE TO CONFERENCE 
COMMITTEE ON HOUSE 

BILL NO. 72 

Mr. Hull offered the following res
olution: 

H. C. R. No. 208, Relative to Con
ference Committee on House Bill No. 
72. 

Be it resolved by the House of Rep
resentatives, the Senate concurring, 
That the Conference Committee ap
pointed to adjust the differences be
tween the two Houses on House Bill 
No. 72 be discharged and a new Con
ference Committee be BJ>pointed. 

The resolution was read second 
time. 

Question-Shall the resolution be 
adopted7 

BILLS AND RESOLUTION 
SIGNED BY THE SPEAKER 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their captions had been 
read severally, the following enrolled 
bills and resolutions; 

S. B. No. 433, "An Act to enable 
common school districts in each county 
of Texas having a population of not 
less than eleven thousand, twenty-one 
(11,021) nor more than eleven thou
sand, fifty (11,050), according t.o the 
latest Federal Census, to vote bonds, 
levy taxes for th~ same, for the pur
pose of purchasmg not more than 
one school bus, etc., and declaring an 
emergency." 

S. B. No. 261, "An Act making it 
unlawful to kill quail in Gaines, Terry 
and Yoakum Counties, Texas, for a: 
period of five years, etc., and declar
ing an emergency." 

H. B. No. 426, "An Act making ap
propriations to pay deficiency appro
priations granted by the Governor 
during the fiscal years beginning Sep
tember 1. 1936, and ending August 31, 
1938, and declaring an emergency." 

H. B. No. 791, "An Act making it 
unlawful to take or kill by trap, snare, 
or deadfall any fur-bearing animals in 
the Counties of Harrison and Gregg; 
providing certain exceptions; provid
ing the length of this Act; prescrib
ing a penalty, and declaring an emer
gency." 

H. B. No. 1136, "An Act amending 
Article 2844 of the Revised Civil Stat-
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ut.es of 1925, and declaring an emer- REPORTS OF THE COMMITTEE 
gency." ON ENGROSSED BILLS 

H. J. R. No. 45, Proposing an Committee Room, 
amendment to Article 8, Section 9, · T J 19 1939 
of the Constitution of the State of Austin, exail, une • · 
Texas by adding a new Section thereto Hon. R. Emmett Morse, Speaker of 
to be known as Section 9-A; provid- the House of Representatives. 
ing that the Commissioners' Court of Sir: Your Committee on Engrossed 
Red River County, after a majority Bills, to whom was referred 
vote of the resident qualified electors H. B. No. 1141, A bill to be entitled 
owning taxable property therein, shall "An Act creating a special road law 
have the authority to levy a tax of for Frio County, Texas, providing 
not to exceed Twenty-five (25c) Cents that said County may fund or refund 
on the One Hundred ($100.00) Dollar the indebtedness outstanding against 
valuation for a period not exceeding its Road and Bridge Fund as of June 
fift.een (15) years for the purpose of 12th, 1939, setting forth the method 
refunding the outstanding warrant in- of operation; validating the indebted
debtedness of the General Fund of the ness proposed to be funded or re
County by the issuance of bonds un- funded; providing this law shall be 
der the provisions of the General Laws cumulative of General Laws on the 
regulating the refunding of outstand- subject of roads and bridges and Gen
ing debts of the county; providing for eral Laws on funding or refunding 
the necessary proclamation; and ap- bonds, not in conflict herewith; en
propriating funds to defray the ex- acting provisions incident and relat
penses of the proclamation; publica- ing to the subject and purpose of this 
tion and election. Act; repealing all Jaws in conflict, and 

ADJOURNMENT 

Mr. Harris moved that the House 
recess until 10 :00 o'clock a. m., to
morrow. 

Mr. Baker of Grayson moved that 
the House recess until 8 :00 o'clock a. 
m., tomorrow. 

Mr. Derden moved that the House 
recess until 8:00 o'clock p, m., t.o
day. 

Mr. Celaya moved that the House 
adjourn until 10:00 o'clock a. m., to
morrow. 

Mr. Davis of Upshur moved that 
the House adjourn until 11 :59 o'clock 
a. m., tomorrow. 

The motion of Mr. Celaya prevailed, 
and the House, accordingly, at 6:20 
o'clock p .. m., adjourned until 10:00 
o'~lock a. m., tomorrow. 

APPENDIX 

STANDING COMMITTEE REPORTS 

The following committees have filed 
favorable reports on bills, as follows: 

Education: House Bill No. 1140. 
School Districts: Senate Bill No. 

435. 

declaring an emergency." 
Has carefully compared same and 

finds it correctly engrossed. 
BRIDGERS, Chairman. 

Austin, Texas, June 19, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 1096, A bill to be entitled 

"An Act to create the appointive of
fice of Assistant to the County Judge 
and to provide an equitable and suf
ficient salary thereto, repealing all 
laws in conflict, and declaring an 
emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, June 19, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 1139. A bill to be entitled 

"An Act to authorize the Commis
sioners' Court of Childress County to 
make a land grant to the State Park 
Board of the State of Texas for the 
purpose of creating a State park, and 
declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 
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Austin, Texas, June 19, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Commitee on Engrossed 

Dills, to whom was referred 
H. C. R. No. 200, Granting Tilford 

:1-lnore permission to sue the State 
of Texas and/or the State Highway 
Department. 

Has carefully compared same and 
finds it correctly en.grossed. 

BRIDGERS, Chairman. 

Am,tin, Texas, June 19, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. C. R. No. 198, To put into effect 

immediately House Bill No. 912 of 
the Forty-sixth Legislature. 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, June 20, 19:39. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. C. R. No. 205, Suspending Joint 

Rules of both Houses so that the Sen
ate can take up and consider on third 
reading and final passage of House 
Bill No. 344. 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, June 20, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 

the State of Te%as permission to 
leave the State during the years 1939 
and 1940. 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

REPORTS OF THE COMMITTEE 
ON ENROLLED BILLS 

Committee Room, 
Austin, Texas, June 20, 1939. 

Hon. R. Emmett Morse, Speaker of 
the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 426, "An Act making 

appropriations to pay deficiency ap
propriations granted by the Governor 
during the fiscal years be.ginning Sep
tember 1, 1936, and ending August 31, 
1938, and declaring an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, June 19, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 194, Granting aid to 

counties included in the provisions of 
Senate Bill No. 89. 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, June 20, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 193, Granting Mrs. 

Woodie Spore permission to sue the 
State. 

Has carefully compared same and 
Has carefully compared same and finds it correctly enrolled. 

finds it correctly engrossed. HAMILTON, Chairman. 

H. C. R. No. 204, Resolving that 
Rules and Joint Rules of both Houses 
be suspended so that the House and 
the Senate can take up and consider 
certain bills. 

BRIDGERS, Chairman. 

Austin, Texas, June 20, 193H. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. C. R. No. 201, Granting the Dis. 

trict Judges of certain Districts in 

Austin. Texas, June 19, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 190, Granting Mrs. 

V. E. Howard permission to bring 
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suit against the State of Texas and 
the State Highway Department. 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, June 20, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills to whom was referred 
H. B. No. 190, "An Act making it 

unlawful to obtain with intent to de
fraud, money, goods, service, labor, 
or other thing of value, by giving or 
drawing any check, draft, or order 
upon any bank, person, firm, or cor
poration, if the person drawing or 
giving such instrument does not at the 
time it is so given or drawn have suf
ficient funds with the drawee to pay 
such instrument and all other checks, 
drafts, or orders upon such funds 
outstanding at the time such instru
ment is given or drawn; providing 
nonpayment of such instrument upon 
presentation to be prima facie evidence 
that the maker or giver thereof had 
insufficient funds with the drawee to 
pay same at the time made or given 
and that the maker or giver thereof 
gave or drew such instrument with 
intent to defraud; and providing proof 
of the deposit of such instrument with 
a bank for collection and return 
thereof to depositor unpaid to be 
prima facie evidence of presentation 
and nonpayment; and providing notice 
of protest to be prima facie evidence 
of presentment to drawee and non
payment; and further making it un
lawful to pay for any goods. service, 
labor, or other thing of value with 
intent to defraud, by giving or draw
ing a check, draft or order upon any 
bank, person, firm, or corporation, if 
the person giving or drawing such in
strument does not at the time it is 
so given or drawn have sufficient 
funds with the drawee to pay such 
instrument and all other checks, 
drafts, or orders upon such funds out
standing at the time such instrument 
is given or drawn; providing nonpay
ment of such instrument upon pres
entation to be prima facie evidence 
that the maker or giver thereof had 
insufficient funds with the drawee to 
pay same at the time made or given 
and that the maker or giver thereof, 
gave or drew such instrument with 
intent to defraud; and providing proof 
of the deposit of such instrument with 

a bank for collection and return 
thereof to depositor unpaid to be 
prima facie evidence of presentation 
and nonpayment; and p1·oviding no
tice of protest to be prima facie evi
dence of presentment to drawee and 
nonpayment; and further making it 
unlawful to secure or retain possession 
of any personal property to which a 
lien has attached by the drawing or 
giving of any check, draft, or order 
upon any bank, person, firm, or cor
poration, if the person drawing or 
giving such instrument does not at 
the time it is so d1·awn or given have 
sufficient funds with the drawee to 
pay such instrument and all other 
checks, drafts, or orders upon such 
funds outstanding at the time such 
instrument is given or drawn; provid
ing nonpayment of such instrument 
upon presentation to be prima facie 
evidence that the maker or giver 
thereof had insufficient funds with 
the drawee to pay same at the time 
made or given and that the maker 
or giver thereof gave or drew such 
instrument with intent to defraud; 
and providing proof of the deposit of 
such instrument with a bank for col
lection and return thereof to a depos
itor unpaid to be prima facie evidence 
of presentation and nonpayment; pro
viding notice of protest to be prima 
facie evidence of presentment to 
drawee and nonpayment; and provid
ing removal of such personal prop
erty from the premises where located 
at the time such instrument is drawn 
or given to be prima facie evidence 
that possession of such property was 
retained or secured by the giving of 
such instrument; making it unlawful 
for any person who has heretofore 
filed a complaint with a district or 
county attorney concerning a violation 
of certain sections of this Act, or who 
has given information to a district or 
county attorney resulting in the ac
ceptance of a complaint concerning 
such violations or who has testified 
before a grand jury concerning 
such violations which returns an in
dictment thereon, to request or sug
gest to the district or county attorney 
in charge of the prosecution that 
prosecution be dismissed; providing 
for the issuance of process and the 
summoning and remuneration of wit
nesses in prosecutions under certain 
sections of this Act; repealing Sec
tion 4 of Article 1546 of the Penal 
Code of the State of Texas, Revision 
of 1925; providing punishment for vio-
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lation; rroviding a saving clause; and 
declaring an emergency. 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, June 20, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 179, Granting A. J. 

Clingan permission to sue the State 
of Texas. 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, June 19, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 171, Authorizing the 

Metropolitan Building and Loan As
sociation, et al, to sue the State. 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, June 19, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 1108, "An Act providing 

that taxes levied by other entities 
under and by virtue of Article 3, Sec
tion 52 of the Constitution shall never 
be reckoned in determining the power 
of any city or town to levy truces; 
providing that in the event of con
flict between this Act and any pro
visions of a city charter or of a 
special law constituting a charter of 
a city the provisions of this Act shall 
prevail; providing that this Act shall 
not apply except as to cities and 
towns which on the effective date of 

this Act did not own any of the fol
lowing utilities: water system, sani
tary sewer system, electric light sys
tem, or natural gas distribution sys
tem; providing that the provisions of 
this Act shall not in any manner 
validate any obligations issued by any 
such city or town, the validity of 
which obligations is in litigation at 
the time this Act becomes effective, 
and declaring an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, June 20, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 1104, "An Act fixing the 

compensation for County Commission
ers in certain counties; providing the 
manner of payment and prescribing 
the funds from which it shall be paid; 
repealing all laws in conflict herewith; 
and declaring an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

SENT TO THE GOVERNOR 

June 20, 1939 

House Bill No. 1108 
House Bil.I No. 1104 
House Bill No. 190 
House Bill No. 912 
House Concurrent Resolution No. 

193 
House Concurrent Resolution No. 

179 
House Concurrent Resolution No. 

190 
House Concurrent Resolution No. 

194 
House Concurrent Resolution No 

171 
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Mr. Burkett offered the following resolution: 
H. S. R. No. 329, In memory of Hon. Tom J. Cunningham. 
Whereas, On Friday morning at 4:30, June 16, 1939, the Honorable 

Tom J. Cunningham was called to his eternal reward; and 
Whereas, Mr .. Cunningham was a former Member of the House of 

Representatives, serving District No. 106 With outstanding ability and 
distinction as a statesman and gentleman; and . 

Whereas, Mr. Cunningham passed away in Corpus Christi, and was taken 
to his home town, Comanche, Te:ii:as, for burial. He leaves a wife, a 
daughter, and two sons; and 

Whereas, The Members of the House of Representatives deeply regret 
the passing of this former Member, and wish to e:ii:tend sympathy to the 
bereaved family; now, therefore, be it 

Resolved by the House of Representatives, That the bereaved family be 
e:ii:tended the sincere sympathy of every Member of the House of Represen
tatives at this sad time, and that copies of this resolution be sent to the 
members of the family; and, be it further 

Resolved, That this -resolution be spread on the pages of the House 
Journal, and when the House adjourns today, it be in respect to the 
memory of a distinguished citizen, the Honorable Tom J. Cunningham. 

BURKETT, 
FUCHS, 
POPE, 
NICHOLSON, 
CROSSLEY, 
CHAMBERS, 
HOWINGTON. 

The resolution was read second time. 
Signed-Morse, Speaker; Allen, Allison, Alsup, Anderson, Bailey, Baker 

of Fort Bend, Baker of Grayson, Bell, Blankenship, Boethel, Bond, Boyd, 
Boyer, Bradbury, Bradford, Bray, Bridgers, Broadfoot, Brown of Cherokee, 
Brown of Nacogdoches, Bundy, Burney, Cauthorn, Celaya, Clark, Cleveland, 
Cockrell, Coleman, Colquitt, Mrs. Colson, Cornett, Corry, Daniel, Davis of 
Jasper, Davis of Upshur, Dean, Derden, Dickison, Dickson, Donaghey, 
Dowell, Dwyer, Faulkner, Felty, Ferguson, Fielden, Galbreath, Gilmer, Good
man, Mrs. Gordon, Hale, Hamilton, Hankamer, Hardeman, Hardin, Harp, 
Harper, Harrell of Bastrop, Harrell of Lamar, Harris, Hartzog, Heflin, 
Holland, Howard, Hull, Hunt, Isaacks, Johnson of Ellis, Johnson of Tarrant, 
Keith, Kennedy, Kern, Kerr, Kersey, Kinard, King, Langdon, Lehman, 
Leonard, Leyendecker, Little, Lock, Loggins, London, Mays, McAlister, 
McDaniel, McDonald, McFarland, McMurry, McNamara, Mohrmann, Monk
house, Montgomery, Morris, Newell, Oliver, Pace, Petsch, Pevehouse, Piner, 
Ragsdale, Reader of Be:ii:ar, Reader of Erath, Reaves, Reed, Rhodes, Riviere, 
Roach, Roberts, Robinson, Russell, Schuenemann, Segrist, Shell, Skiles, 
Smith of Frio, Smith of Hopkins, Smith of Matagorda, Spencer, Stinson, 
Stoll, Talbert, Tarwater, Taylor, Tennant, Thornberry, Thornton, Turner, 
Vale, Vint, Voigt, Waggoner, Weldon, Wells, Westbrook, White, Wilson, 
Winfree, Wood, Worley and Wright. 

On motion of Mr. Derden, the names of all the Members of the House 
were added to the resolution as signers thereof. 

The resolution was unanimously adopted. 
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